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Chapter I. 

THE SUBJECTS OF COPYRIGHT. 

The law of copyright has undergone, at different times, 
various modifications, and various views have been ex- 
pressed witt reference to the changes which ought to 
be made in it for the future. We do not intend in the 
present publication to incumber our pages with any 
reference to repealed statutes, except in so far as may 
be necessary in order to elucidate the law as it stands 
at present ; nor shall we discuss the alterations which 
have been proposed. It seems clear that, since the case 
of Donaldson v. Becket* in the House of Lords, the 
property of authors in their published productions 
depends entirely upon statutory enactment, and that 
no common law privilege remains, even supposing that 
it ever existed. 

The older acts on the subject were 8 Ann. c. 19, 
41 Geo. 3, c. 107, and 54 Geo. 3, c. 156, which are 
only mentioned to state that they are all repealed. 
The principal act at present in force is 5 & 6 Vict. c. 
45. 

Our first subject of inquiry will be in what things 
copyright may exist. 



• 2 Bro. P. C. 145 ; 4 Burr. 2408 ; et vide Millar v. Taylor, 
4 Burr. 2303 ; Bechford v. Hood^ 7 T. R. 620 ; Jeffreys v. Boosey, 
4 H. L. 815 i Reade y. Conquest, 30 L. J., C. P. 209. 

B 



2 THE SUBJECTS OF C0PTBI6HT. 

In numerous cases unpublished manuscripts have 
been prevented from being printed without the con- 
sent of the author. This was done in the case of 
Lord Chesterfield's letters to his son. Thompson v. 
StanhopCy Ambl. 737. The receiver of letters has 
no property in them to enable him to publish them 
without the consent of the writer. The receiver 
has, however, such a property as will enable him to 
prevent a stranger from publishing the letters. Ghrct' 
nard v. Dunkin^ 1 Bal. & B. 207. In Pope v. 
Curhy 2 Atk. 342, the infamous Edward Curie had 
printed private letters from Pope, who immediately 
applied for an injunction. Lord Chancellor Hard' 
wickcy in granting an injunction, said, ''As to the ob- 
jection that where a man writes a letter it is in the 
nature of a gift to the receiver, I am of opinion that 
the receiver only acquires a qualified interest in it. 
The paper on which it is written may belong to him, 
but the composition does not become vested in him as 
property, and he cannot publish it against the consent 
of the writer." 

Although it has been said that there is a copyright 
in unpublished manuscripts,* it seems more convenient 
to restrict the term copyright to the property which 
exists in published works, because the property in un- 
published manuscripts is of a very different nature, 
and, in fact, depends on the universal right which a 
man has to the produce of his labour by what the 
Koman law calls accession. This is explained by Lord 
Brougham and also by Lord St, Leonards in their 
judgments in Jeffreys v. Boosey, The latter says, 

• Bythewood's ** Conyeyancing." 



THE SUBJECTS OF COPTBIGHT. d 

" When we are talking of the right of an author we 
must distingmsh, as has been already very accurately 
done, between the mere right to his manuscript and 
to every copy which he may choose to make of it as 
his property, just like any other personal chattel, and 
the right to multiply copies to the exclusion of every 
other person. Nothing can be more distinct than 
these two things. The common law does give a man 
who has composed a work a right to that composition, 
just as he has a right to any other part of his personal 
property; but the. question of the right of excluding 
all the world from copying, and of himself claiming 
the exclusive right of for ever copying his own com- 
position after he has published it to the world, is a 
totally different question." 

In the case of Turner v. Robinson^ 10 L*. Bep., Ch. 
132, quoted in Meade v. Conquest, 30 L. J., C. P. 209, 
the Master of the Bolls in Ireland says, ^' I apprehend 
it is clear that by the common law copyright or pro- 
tection exists in &vour of the works of literature, art 
or science to this limited extent only, that while they 
remain unpublished no person can pirate them, but that 
after publication they are by the common law un- 
protected." 

In numerous cases the right of the author of any 
manuscript to prevent its publication has been laid 
down and enforced. The question has generally arisen 
in the case of letters, and it is settled that the right 
to the paper on which the letter is written is in the 
receiver, but the right to the composition and the 
right of publication are in the writer. 

The case of JMnce Albert v. Strange, 1 Hall & 
Twells, 11 ; Mac. & Gror. 26, was a case in which the 

b2 



4 THE SUBJECTS OP COPYBIGHT, 

late Prince Consort obtained an injunction to restrain 
the publication of copies of drawings made hj himself 
and the Queen. The Lord Chancellor Cottenham 
said, in giving judgment, ^' The property of an author 
or composer of any work, whether of literature, art or 
science, such work being unpublished and kept for his 
private use or pleasure, cannot be disputed after the 
many decisions in which that property has been 
affirmed or assumed." 

In Abernethy v. JIutchinson, 1 Hall & Twells, 28, 
the distinguished surgeon obtained an injunction to 
prevent the publication of lectures which he had de- 
livered to pupils for certain fees. This was done upon 
the ground of an implied understanding that the pupils 
were not to publish the lectures, and Lord Eldon said, 
'* I have not the slightest difficulty in my own mind 
that a lecturer may say to those who hear him, * You 
are entitled to take notes for your own use, and to use 
them perhaps in every way except for the purpose of 
printing them for profit. You are not to buy my lec- 
tures to sell again ; you come here to hear them for 
your own use, and for your own use you may take 
notes.' " 

If a letter by any means gets back into the hands 
of the sender, the receiver is entitled to recover it 
irom him by action. This was decided in Oliver v. 
Oliver, 11 C. B., N. S. 139. In that case one bro- 
ther, whom we may call A., had written to his brother 
B. several letters relating to family affidrs. B. gave 
the letters to A., the writer, as a custodian, and to be 
redelivered on request. A. afterwards refused to give 
them up when required. B. accordingly brought an 
action against A. and it was held that he was entitled 
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to recover them. Erle^ C. J., in giving judgment 
said : ^' In the case of letters, the paper at least be* 
comes the property of the person receiving them. 
Of course it is necessary to distinguish between the 
property in the paper and the copyright. The former 
is in the receiver, the latter is in the writer,"* 

Upon a principle similar to that of Prince Albert 
V. Strange^ it was held in Mat/all v. Higbey, 1 H. 
h C. 148, that a person who lends photographs to 
another for a particular purpose, may prevent him 
from taking and selling copies except in pursuance 
of the purpose for which they were lent, and this 
although the photographs have been published and 
irrespective of the question of copyright. This was 
a case in which the plaintiff had lent photographs of 
eminent persons to Tallis, the proprietor of the " Illus- 
trated News of the World," for the purpose of en- 
graving them for that newspaper. Tallis became 
bankrupt and his assignees sold the photographs to 
the defendant, who made copies of them and sold 
some of the copies. It was held that the plaintiff was 
not only entitled to the photographs, but to the unsold 
copies, and to an injunction to restrain the sale. The 
court said that there was no question of copyright, 
and compared it to the case of a valuable statue which 
a friend to whom I lend it has no right to get copied. 

So in Macklin v. Richardson, Amb. 694, the plain- 
tiff had composed a farce of " Love a la Mode," which 
he did not publish, but he kept it in manuscript and 



* See a recent case of Howard v. Gunn, 2 N. R. 256, in which 
the Master of the Rolls refused an injunction to restrain the pub- 
lication of a letter at the instance of the writer under peculiar 
circumstances. 
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allowed the actors, when the farce was performed, to 
use the manuscript. The defendant took the farce 
down in shorthand from the words of the actors and 
published it, for which he was held liable to an action. 

By the act 5 & 6 Vict. c. 45, the word copyright 
is to be construed in that act as '^ the sole and exclu- 
sive liberty of printing or otherwise multiplying copies 
of any subject to which the word is applied." The 
word is applied and the act applies to books, which 
include " every volume, part or division of a volume, 
pamphlet, sheet of letter-press, sheet of music, map, 
chart or plan separately published." 

Copyright cannot exist in a pirated work, or in one 
which is seditious, immoral, blasphemous or libellous, 
or printed under a false name. The cases on this 
point are sufficiently numerous. 

Lord Eldon refused to protect from piracy Lord 
Byron's Cain and Don Juan, and Southey's Wat 
Tyler. In Lawrence v. Smith, Jac. 471, the plaintiff 
had published a work imder the title of "Lectures 
on Physiology, Zoology and the Natural History of 
Man." The lectures had been delivered by him at 
the College of Surgeons. The defendant pirated the 
book and Lord Eldon refused any relief to the plainti£^ 
on the ground that parts of his work tended to impugn 
the immortality of the soul and to favour materialism. 
He said " The law does not give protection to those 
who contradict the Scriptures." 

Listead of going more fully into the decisions of 
Lord Eldon on this subject, we may be allowed to 
make a somewhat lengthy extract from Lord Camp- 
bell's "Lives of the Chancellors" in reference to 
Lord Eldon's views on this point. Lord Campbell 
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states, with greater precision and clearness than we 
can hope to do, the effect of his decisions ; and he also 
presents his bwn reasons for differing from him and 
for hoping that they would not be upheld :— 

" But the decisions of Lord Eldon which I most ob* 
ject to are those bj which he erected himself into a 
Censor of the Press, and gave himself the power to 
protect or to extinguish all literary property at his 
pleasure. From the time when copyright was vested 
in authors by the statute of Queen Anne,* till Lord 
Eldon received the Great Seal, equity judges had 
guarded it from piracy by injunction; and without 
this remedy the right would be a mockery, as actions 
at law to recover damages from hawkers and pedlars, 
who may sell pirated editions of any work, in city or 
country, would only add to the author's loss. The 
authorship and the piracy being established, the in- 
junction had always gone as a matter of course, without 
any question being made respecting the nature of the 
publication ; for under Lord Cowper, Lord Maccles- 
field, Lord King, Lord Hardwicke, Lord Camden, 
Lord Thurlow and Lord Loughborough, it never had 
been imagined that the defendant could be permitted 
to allege, as a justification of his piracy, that he had 
been conunitting a crime by publishing something for 
which he was liable to be punished, as injurious to 
private character, or dangerous to religion, morality or 
the good government of the state. Accordingly in- 
junctions had been granted against the piracy of the 
* Dunciad,' of * Swift's Miscellanies,' of the * Beggar's 
Opera,' of the ' Life of George Anne Bellamy,' and of 
other works containing passages which if strictly ex- 
amined might be considered very censurable— no one 
suggesting that these should be culled as a repast for 
the Lord Chancellor, or that he should be required to 
waste his valuable time in trying to find them out,— 

* S Anne, c. 19. 
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and all who thought upon the subject being convinced, 
that if the work pirated were in anj degree exception- 
able, a benefit was conferred upon the community hj 
restraining the circulation of it, instead of proclaiming 
to all the world that it might be published with im- 
punity, in any form, and at any price. 

" But within a year after Lord Eldon's appointment 
as Chancellor, Dr. Wolcott, better known as Peter 
Pindar, having a dispute with his booksellers respect- 
ing the construction of an agreement for publishmg 
two editions of his works, and these editions being 
published, — as he contended, contrary to the agree- 
ment,— filed a bill, and prayed an injunction — which 
was granted in the first instance, till answer. The 
defendants by their answer admitted that they had 
published in one of these editions some of the plaintiff's 
works contrary to the agreement, and as to that edition 
therefore they submitted. With respect to the other 
edition they insisted that they were justified by the 
agreement. — The pleading at the bai* being finished, 
the conduct of the Lord Chancellor appears to me, I 
confess, to be most extraordinaiy and unaccountable. 
No charge is made by answer or affidavit, or vivd voce 
statement, that the work in question contained any 
thing exceptionable, and the judge had no judicial 
knowledge of its contents, nor was he (as far as I can 
discover) judicially called upon to form any opinion 
upon its merits, for it was at any rate to be presumed 
to be innocent. But he, privately knowing that 
Timothy Wolcott was Peter Pindar, and that Peter 
Pindar had written eome ribald versus respecting his 
"royal master,' — upon the authority of a nisi prius 
dictum of Lord Chief Justice Eyre at the trial of Dr. 
Priestley against the Hundred for the value of his 
furniture and books burnt in the Birmingham riots, — 
* that if any of the books were seditious, the plaintiff 
was not entitled to recover for them,' — of his own mere 
motion refused to decree an injunction or an account 
of profits, even with respect to that edition as to which 
there was a submission in the answer, saying, — 'It is 
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the duty of the court to know whether an action at 
law would lie ; for if not, the court ought not to give 
an account of unhallowed profits of libellous publica- 
tions. At present, I am in total ignorance of the 
nature of this work, and whether the plaintiff can have 
a property in it or not.' After showing how with re- 
spect to the disputed edition there must be an action, 
he continued : — ' But even as to the other edition, be- 
fore I uphold any injunction, I will see these publica- 
tions and determine upon the nature of them; whether 
there is question enough to send to law as to the pro- 
perty in those copies ; for, if not, I will not act upon 
the submission in the answer. If upon inspection the 
work appears innocent, I will act upon that submis- 
sion ; if criminal, I will not act at all ; and if doubtful, 
I will send that question to law.' As to the disputed 
edition, the injunction was very properly dissolved, — 
but as to the other edition, contrary in my opinion to 
all propriety, an order was made to dissolve the in- 
junction, unless in a week the books should be brought 
into court for the perusal of the Lord Chancellor.* 

" Such is the foundation of the Eldonian doctrine, 
that the judge before granting an injunction against 
literary piracy is himself ca? mero motu to read through 
the whole of the work, that he may see whether it 
contains anything which in his opinion may possibly 
be construed into a libel— a doctrine which must apply 
equally to an Encyclopaedia of fifty folios as to a col- 
lection of fugitive poems in one duodecimo. I know 
not whether there may be a reference to the Master to 
report on the character of the work, but one Master 
may be wholly insufficient for the undertaking; and 
at any rate in analogy to the proceeding upon a ques- 
tion of title he must be allowed to avail himself of the 
opinions of divines, philosophers and politicians, and 
exceptions may be taken to his report to be argued 
before the court. More astounding it is that in this 



• WolcoU V. Walker^ 7 Vesey, 1. 
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case the Lord Chancellor, professing ' total ignorance 
of the nature of the work, should, without any im- 
peachment of it, have imposed upon himself the ne- 
cessity of reading the whole of it before granting the 
injunction. The bill and answer showed it to have 
been printed and published at least six years — during 
the greater part of which he had himself filled the 
office of Attomey-Greneral, so that if it was libellous 
it would have been his duty to prosecute it. For my 
own part I cannot help suspecting that he was well 
acquainted with its contents, --that, notwithstanding 
his propensity to prosecute libels, he had been afraid 
to bring the author before a jury, and that he now 
thought it a more convenient course to unite in his 
own person the functions of prosecutor and of judge. 

" In the next case which occurred the Lord Chan- 
cellor was relieved from the awkward necessity of 
volunteering to read the work. Southey, the poet, 
in early youth, had written a dramatic poem, entitled 
'Wat Tyler,' which he had placed in the hands of 
Ridgway, a bookseller, with the view of publishing it, 
but it had not been published, and the MS. remained 
many years in Ridgway's hands. By some means not 
explained, Sherwood, another bookseller, having got 
possession of it, printed it, and advertised it for sale. 
The illustrious author thereupon filed a bill, and moved 
for an injunction^-on the acknowledged principle that, 
' independent of the statute, an author has a property 
in an unpublished work, which is to be protected by* 
injunction.'* The defendant's counsel, not denying the 
authorship or the piracy, resisted the application on 
the libellous tendency of the work, and referred to 
'Wolcott V. Walker^ as an authori^ in his favour. 
The Lord Chancellor, after saying that he had read 
the affidavits and the book entitled * Wat Tyler,' and 
that he remained of the same opinion respecting the 
law as when he decided the case referred to, thus 



* Macklin v. lUehardson, Amb. 694. 
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proceeded :— *It is very true that in some cases it may 
operate so as to multiply copies of mischievous publi- 
cations by the refusal of the court to interfere ; but to 
this my answer is, that, sitting here as a judge upon a 
mere question of property, I have nothing to do with 
the nature of the property or wiUi the conduct of the 
parties except as it relates to their civil interests; and 
if the publication be mischievous, it is not my business 
to protect it either for the sake of the author or the 
bookseller.' So the injunction was refused, and 
hundreds of thousands of copies of Wat Tyler, at the 
price of one penny, were circulated over the king- 
dom.* 

" Of the next case, which ought to have been very 
interesting, we have only the following meagre note: — 

* In Murray v. Benbaw, Mr. ShadweU, on the part of 
the plaintiff, moved for an injunction to restrain the 
defendant from publishing a pirated edition of Lord 
Byron's poem of " Cain." The Lord Chancellor, after 
reading the work, refused the motion.' f In this 

* Mystery,' which. Lord JefFery says, ^abounds in 
beautiful passages, and shows more power than any 
of the author's dramatic compositions,' there are sen- 
timents very much to be condenmed ; but so there are 
in the speeches of * Paradise Lost,' and it must have 
been a strange occupation for a judge who for many 
years had meddled with nothing more imaginative 
than an act of parliament, to determine in what sense 
the speculations of Adam, Eve, Cain and Lucifer are 
to be understood, and whether the tendency of the 
whole poem be favourable or injurious to religion. J 



• Southey v. Sherwood, 2 Merivale, 435. 

f Jacob's Reports, p. 274, n. 

X The poem was dedicated to Sir Walter Scott, who, ever an 
observer of decency, and a friend of religrion and morality, thus 
acknowledg^ed the compliment in a letter to Mr. Murray, the 
bookseller: — *' I accept, with feelings of great obligation, the 
flattering proposal of Lord Byron to prefix my name to the yery 
grand and tremendous drama of Cain. I may be partial to it, 
and you will allow I have cause ; but I do not know that his 
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^^ Soon after came a case which showed in a still 
more striking point of view the alarming nature of the 
new censorship which the Chancellor had conferred 
upon himself. Mr. Lawrence, a most eminent surgeon, 
although (he will allow me to say) not a profound 
metaphysician, had delivered at the College of Sur- 
geons * Lectures on Physiology, Zoology, and the 
Natural History of Man,' in which he had powerfully 
combated the theory of one species of animals progress- 
ing into another, and proved that the different races 
of man, instead of being monkeys, were varieties of the 
same species, all derived from the same stock ; but in 
his speculations on mind he had fallen into some mis- 
takes which may be easily refuted. Having finished 
his course of lectures without censure, he published 
them, and a bookseller printing a pirated edition, he 
filed a bill and obtained an injunction ex parte. The 
defendant moved to dissolve the injunction, and his 
counsel relied entirely on certain passages in the wwk, 
which they said impugned the doctrine of the imma- 
teriality of the soul. The plaintiff's counsel, on the 
other hand, denied that the tendency of the work was 
such as had been represented, endeavouring to explain 
the passages objected to, and to show that they did 
not bear the interpretation imputed to them. The 
Lord Chancellor, after truly observing that he had 
nothing to do with those lectures being delivered at 
the College of Surgeons, that his jurisdiction was 
founded upon the consideration that an action at law 
is no adequate remedy for an invasion of literary pro- 
perty, and that he could only give relief where the 
law would give damages, thus continued : * I take it 
for granted that when the motion for the injunction 



muse has ever taken so lofty a flight amid her former soarings. 
He has certainly matched Milton on his own grround. T%e 
fiend-like reasoning and bold blasphemy of the fiend and of his 
pupil lead exactly to the point which was to be expected, — th« 
commission of the first murder, and the ruin and despair of the 
perpetrator." 
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was made, it was opened as quite of course ; nothing 
probably was said as to the general nature of the work 
or of any part of it, for we must look not only at the 
general tenor, but at the different parts ; and the 
question is to be decided not only by seeing what is 
said of materialism, of the immortality of the soul, 
and of the Scriptures, but by looking at tiie different 
parts, and inquiring whether there be any which deny 
OR WHICH APPEAR TO DENY the truth of Scripturc, or 
which raise a fair question for a court of law to de-* 
termine whether they do or do not deny it. . • . The 
question is, whether it is so clear that the plaintiff has 
this civil right, that on that ground he is to have re- 
lief? If, on reading the plaintiff's work, I thought it 
clear that he had that right, I should feel it necessary 
to state the grounds of my opinion, for after the argu- 
ment at the bar I should be unwilling to part with the 
subject without telling you the view I take of it. But 
if I feel A. RATIONAL DOUBT whether an action would 
lie, it will not be necessary to go into the grounds of 
that doubt; it might perhaps prejudice the trial if I did. 
Looking at the general tenor of the work and at many 
particular parts of it, — ^recoUecting that the inmior- 
tality of the soul is one of the doctrines of the Scrip- 
tures, — considering that the law does not give protec- 
tion to those who contradict the Scriptures, and en- 
tertaining a doubt, I thinh a rational doubt, whether 
this booh does not violate that law, I cannot continue 
the injunction.'* • Injunction dissolved. 

" This was the last case of the sort which occurred 



* Jacob's Rep. 471. The Lord Chancellor's reasoning is a 
fine example of the Sorites, — the first proposition, from which all 
the others follow, being — '* I haye a rational doubt whether some 
parts of Mr. Lawrence's book do not tend to materialism, — ergOt 
I have a rational doubt whether they are not inconsistent with 
the immortality of the soul, — ergo, 1 have a rational doubt whe- 
ther they are not contrary to the Scriptures, — ergo, I have a 
rational doubt whether the author could maintain an action for 
the piracy, — ergo, the injunction must be dissolved." 
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before Lord Eldon, and so he left the doctrine which 
he had originated to be corrected bj his successors, or 
bj the House of Lords, or hy act of parliament. As at 
present advised, I must be allowed most respectfully, 
but most strenuously, to protest against it. 

^' A decision of Lord Macclesfield, which has recently 
been discovered in the registrar's book, is quite on the 
other side, but I do not rely upon it as an authority, 
for the raHo decidendi cannot be supported. An 
English translation having been published of Burnett's 
" Archaeologia Sacra," his executor applied for an in- 
junction, and the question was debated whether a 
translation is a piracy within the meaning of 8 Anne, 
c. 19 ? Lord Macclesfield : * Though a translation 
may not be the same with re-printing the original, as 
the translator has bestowed his care and pains upon it, 
and so it may not be within the prohibition of the act, 
yet this being a book which to my knowledge (having 
read it in my study) contains strange notions intended 
by the author to be concealed from the vulgar in the 
Latin language — in which it could not do much hurt 
— the learned being better able to judge of it, I think 
proper to grant an injunction against printing and 
publishing it in English. I look upon it that this 
court has a superintendency over all hooks, and may 
in a summary way restrain the printing or publishing 
any that contain reflections on religion or morality.' 
Injunction granted.''^ — This reasoning has no counte- 
nance, except from the dictum of Lord EUenborough, 
which caused much merriment in Westminster Hall, 
that * the Chancellor would, on the application of the 
libellee, grant an injunction against the public exhibi- 
tion of a libellous picture,' — and it is certainly errone- 
ous, for the CoTirt of Chancery has no jurisdiction on 
the subject, except for the protection of property. But 
Lord Eldon's doctrine, although it may not be opposed 
by any well-considered prior decision, is undoubtedly 



• Registrar's Book, 1720, A, fo. 350 b. Jac. Rep. 441—42. 
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at variance with the practice of the Court of Chancery 
for above a century,* and I think is contrary to the 
established principles of equity. Besides the objection 
of allowing a man to say &at he has violated the law, 
and to allege his own turpitude, Lord Eldon seems to 
me to have forgotten that tibie author is actually in pos- 
session, and that the pirate is a stranger, and a wrong- 
doer. Under such circumstances, even a doubtful 
title has a right to protection by injunction, and is 
constantly so protected. 

" Let us always recollect, that if the injunction is 
refused, a meritorious writer may be ruined by the 
* doubt' of a Lord Chancellor ; and that if the injunc- 
tion is granted, no injury can possibly be done to the 
defendant or to the public. The consideration, that 
by permitting the piracy of a work which is really 
improper it is rendered much more mischievous to 
society, ought not in strictness to weigh with equity 
judges ; but on other occasions they are wonderfully 
astute and ingenious in accommodating their jurisdic- 
tion to their own notions of the public good. Li how 
many other instances do they say, * You cannot set up 
this defence, whether true or false, at a moment when 
the truth of it cannot be ascertained ;' ^ there is a per- 
sonal exception to your setting up that plea.' — * You 
are estopped by your own conduct from making such 
an allegation.' — There can be no practical danger of 
the author of any grossly unmoral or seditious work 
applying for an injunction, for,— on his own affidavit, 
he might immediately be prosecuted and sentenced to 

* Although Lord Eldon has no countenance from any Eng- 
lish Judge, the Scotch Judges seeoit at one time, to have inclined 
to his way of thinking. " When Dr. Johnson and 1 were left by 
ourselves," says Bos well, '* I read to him my notes of the 
opinions of our Judges upon the questions of Literanr Property. 
He did not like them ; and said, * They make me think of your 
Judges not with that respect which I should wish to do.' To 
the argument of one of them, that there can be no property in 
blasphemy or nonsence, he answered, * Then your rotten sheep 
are mine I By that rule, when a man's house falls into decay, he 
must lose it.' "— rotir to the Hebrides, 39. 
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an infamous punishment, — ^while the permission to ob- 
ject to the character of the pirated work not only ren- 
ders all literary property insecure, but holds out the 
strongest temptation to spoliation and fraud. If Lord 
Eldon's authority is so high, that even upon such a 
subject it cannot be judicially overturned, the legisla- 
ture must interfere and rescue literature from a bond- 
age which is light or heavy, according to the fantasy 
of the Chancellor for the time being, and which might 
become wholly insupportable." 

Lord Campbell's views would undoubtedly be con- 
sidered with attention by the legislature in case any 
amendment in the law were proposed, — and it is 
possible that the House of Lords might overrule Lord 
Eldon's decisions, — but until they are overruled by the 
authority of Parliament, or by the Supreme Court of 
Appeal, they must continue to be law. It appears 
that Lord Campbell objects to the character even of a 
grossly inunoral work being inquired into, should the 
author venture to complain of its being pirated, but 
this can hardly be supported. If this were law, the 
authors of the obscene publications against which one 
Lord Campbell's own measures was directed might 
obtain protection from the Court of Chancery against 
piracy. To such a case another of Lord Campbell's 
arguments would apply, that if the work pirated is 
in any degree exceptionable, a benefit is conferred 
upon the community by restraining the circulation of 
it instead of proclaiming to all the world that it may 
be published with impunity in any form and at any 
price. The answer to this argument is to be found 
in the fact that the whole jurisdiction of the court 
depends upon property, and property there is not in a 
blasphemous, libellous, seditious or criminal work« 
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Indeed, Lord Campbell afterwards admits that the 
argument ought not to weigh with an equity judge. 
The whole force of Lord Campbell's objections, as 
far as thej ought to prevail, is against the refusal to 
interfere in doubtful cases, and of course there is a 
difficulty in drawing the line. 

It must be remembered, too, that Lord Eldon is not 
the only judge who has refused protection to objec- 
tionable works. Eyre^ C. J., in Stockdale v. Onwhyn^ 
5 B. & C. 173, said that it would be a disgrace to the 
common law if a judge could for a moment entertain 
a doubt about it. This was a case of the memoirs of 
Harriette Wilson, a courtisan. So in Dr. Priestley's 
case, referred to in Southey v. Sherwood^ 2 Mer. 437. 
Dr. Priestley brought an action for damages occasioned 
by a riot, and alleged, as one ground for compensation, 
the loss of valuable manuscripts. It was stated that 
Dr. Priestley was in the habit of publishing works 
injurious to the government ; and Eyre, C. J., held, 
that evidence of this might be given against Dr. 
Priestley. So in Fores v. Johnes, 4 Esp. 97, it was 
held, that the plaintiff could not recover for the price 
of obscene or libellous prints, and see Du Bost v. Beres- 
,fordy 2 Cowp. 511 ; Poplett v. Onwhyn, R. & M. 337; 
Gale V. Leckiey 2 Stark. N. P. C. 107. Holroydy 
J., in Stockdale v. OnwhyUy puts the re^sal to pro- 
tect infamous publications upon its proper footing. 
He says, " The ground of action upon which the 
plaintiff proceeds is an alleged injury to his supposed 
right of publication. But I am at a loss to know how 
such an injury can be sustained, if the work be such 
that he has no right to publish it." And Tindaly C. J., 
at the close of his judgment in the case of Wright v. 
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Tallis^ which we are aboat to qnote for another pur- 
pose, relies on the cases ah'eady decided as to immoral 
publications, and points out the policy of the law with 
regard to them. The object of the law is the protec- 
tion of the public, and the public is protected by ren- 
dering the production of such works unprofitable to 
the authors and publishers. 

The leading case in reference to a work which is 
published fraudulently, under the name of a person 
who is not the real writer, is the case of Wright v. 
TalliSy 1 C. B. 893. This was a case in which the 
plaintiff published a work called '^ Evening Devotions, 
from the German of C. C. Sturm." The defendants 
infringed his copyright. The plaintiff brought an 
action, and the defendants pleaded that the work was 
falsely and fraudulently represented to be translated 
from Sturm, in order to deceive the public and in- 
crease the sale of the work. . Sturm was at that time 
dead. The following is an extract from the judgment 
of Tindaly C. J. : ^' The first observation that arises 
is, that the present case is perfectly distinguishable 
from those which have been referred to at the bar, of 
books of amusement or instruction having been pub- 
lished as translations, whilst they have been in fact 
original works, or having been published under an as- 
sumed instead of a true name. Such was the instance 
given of the 'Castle of Otranto,' professing to be 
translated from the Italian, and such was the case of 
innumerable works published under assumed names-— 
voyages, travels, biography, works of fiction or ro- 
mance, and even works of science and instruction, for 
in all these instances the misrepresentation is innocent 
and harmless. There is not found in any one of these 
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cases any serious design on the part of the author to 
deceive the purchaser, or to make gain and profit 
from him bj the false representation. The purchaser, 
for anything that appears to the contrary, would have 
purchased at the same price if he had known that the 
name of the author was an assumed and not a genuine 
name, or had known that the work was original and 
not translated; and indeed in most of the cases that 
can be put the statement is not calculated in its nature 
to deceive any one, but is seen upon the very first 
glance to be plainly and manifestly fictitious. In 
these cases, therefore, it was perfectly indifferent to 
the public whether the representation was true or not, 
and in all probability the book would have obtained 
an equal sale whether it was a translation or original, 
whether the name of the author was, assumed or 
genuine. But in the case before us, no one of these 
observations will apply. The facts stated in the plea 
import a serious design on the part of the plaintiff to 
impose on the credulity of each purchaser, by fixing 
upon the name of an author who (once) had a real ex- 
istence and who possessed a large share of weight and 
estimation in the opinion of the public. The object 
of the plaintiff is not merely to conceal the name of 
the genuine author and to publish opinions to the world 
under an innocent disguise, but to deceive the public 
by inducing them to believe that the work is the ori- 
ginal work of the author whom he names, when he 
himself knows it not to be so, to obtain from the 
purchaser a greater price than he would otherwise 
obtain. The transaction, therefore, ranges itself under 
the head of crimen falsi. The publisher seeks to ob- 
tain money under false pretences ; and as not only the 
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original act of publishing the work, but the sale of 
the copies to each individual purchaser, falls within 
the reach of the same objection, we think the plain- 
tiff cannot be considered as having a valid and sub- 
sisting copyright in a work, the sale of which produces 
such consequences, or that he is capable of maintain- 
ing an action in respect of its infringement. The 
cases in which a copyright has been held not to sub- 
sist, where the work is subversive of good order, mo- 
rality or religion, do not indeed bear directly on the 
case before us, but they have this analogy with the 
present inquiry — that they prove that the rule which 
denies the existence of copyright in those cases is a 
rule established for the benefit and protection of the 
public; and we think the best protection that the law 
can afford to the public against such a fraud as that 
laid open by this plea is to make the practice of it 
unprofitable to its author." 

If a man copies what is public property, of course 
he has no property in the copy. See Barjield v. 
Nicholson, 1 Sim. & St. 1. But this seems to have 
been carried too far in Wyatt v. Barnard, 3 Ves. & 
B. 77, where the plaintiff obtained copies of the speci- 
fications of patents by paying for them at the office, 
and published them in a periodical work. The de- 
fendant copied them from the plaintifi^s journal and 
published them in another periodical work. Lord 
Eldon refused to grant an injunction against him, on 
the ground that the plaintiff could not acquire a copy- 
right in the specifications by obtaining copies at the 
office ; but it is clear that the defendant had no right 
to save his money and trouble at the plaintiff's ex- 
pense. 
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Accordingly, in Newton v. CowiCy 12 J. B. Moore, 
457, it was held that an engraving on a reduced scale 
of a drawing annexed to a specification was the sub- 
ject of copyright, and that the defendant had no right 
to copy the plaintiff's copy without going to the 
original. 



Chapter II. 

PERSONS ENTITLED TO COPYRIGHT. 

We come now to consider what persons are entitled 
to the enjoyment of copyright. 

As a general proposition, the author is the person 
so entitled ; but it is obyious that questions may arise, 
as in fact questions have arisen, as to who is to be 
considered the author of a work in particular cases. 

In Shepherd v. Conquest^ 17 C. B. 427, the 
plaintiffs being the proprietors of the Surrey Theatre, 
employed a writer to go to Paris and adapt a French 
dramatic piece for representation in Engloud. It was 
arranged that they should pay all his expenses, and 
have the exclusive right of representing the piece in 
London, and that he should have the exclusive right 
of representing the piece in the provinces. 

There was no writing between the parties. 

The plaintiff brought an action for penalties against 
the defendant, the proprietor of the Grecian Saloon, 
for unauthorized representations of the piece. It was 
decided that the plaintiffs were not the proprietors of 
the copyright, and could not maintain the action. 



22 PERSONS ENTITLED TO OOFTEIOHT. 

The plaintifTs did not acquire the copyright by sug- 
gesting the idea to the adapter and bj paying the 
expenses, and the adapter was the owner of the copy- 
right, and had not transferred it by writing as required 
by law. Jervis, C. J., in giving judgment, said, " We 
do not think it necessary in the present case to express 
an opinion whether, under any circumstances, the 
copyright in a library work, or the right of represen- 
tation in a dramatic one, can become vested ab initio 
in an employer, other than the person who has actually 
composed or adapted the work. 

'* It is enough to say in the present case no such 
effect can be produced where the employers merely 
suggest the subject, and have no share in the design 
or execution of the work, the whole of which, as far as 
any character of originaUty belongs to it, flows from 
the mind of the person employed. 

" It appears to us an abuse of terms to say that in 
such a case the employers are the authors of a work 
to which their minds have not contributed an idea^ and 
it is upon the author in the first instance that the right 
is conferred by the statute which creates it." 

The case of Hatton v. Kean^ 4 C. B., N. S. 268, 
was decided expressly as one of the cases with re- 
ference to which the court, in Shepherd v. Conquest, > 
declined to state their opinion. Mr. Charles Kean, the 
defendant, adapted several of Shakespere's plays, and 
employed the plaintiff to compose a musical compo- 
sition which, as Erie, C. J., said in his judgment, was 
a small part of the whole. It was held that Mr. Kean 
acquired the sole right of representing the whole piece 
including the music, and that the plaintiff had no 
copyright in the musical composition* The case was 
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decided on the ground that Kean was the author and 
designer of an entire dramatic composition, and with 
respect to a part, an accessary of that whole — the 
whole consisting of something produced bj the skill 
of the defendant in its entirety — ^for a small part he 
employed the plaintiff. It appeared that other musical 
compositions formed part of the defendant's plan, and 
of the piece represented by him. 

The case is not at variance with any other. Sweet 
Y. Benning was the case of a periodical, and in Shep^ 
herd v. Conquest there was no exercise of skill on the 
part of the plaintiff, nor did he produce a whole to 
which the defendant's labour contributed only a small 
part. 

The case of Sweet v. Benning, 16 C. B. 459, was a 
case of law reports. 

The plaintiffs were the proprietors of the "Jurist," 
a periodical publicati(»i, in which appeared reports of 
cases decided in the courts of law, and they employed 
barristers by a verbal arrangement to ftimish these re- 
ports. 

It is usual in reports to furnish a marginal note of 
each case, stating shortly the point decided. The 
defendant published a monthly digest of cases decided 
in the courts, to the number of 300 to 400 monthly, and 
took in an average fifteen each montii verbatim fit>m 
the marginal notes in the " Jurist." 

It did not appear that there was any original matter 
by way of comment in the defendant's publication, but 
in some cases original notes were taken in court. It 
was held that the plaintiff, by employing the reporters, 
obtained the copyright in their reports. This was 
decided on the 18th section of 5 & 6 Vict. c» 45^ with 
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reference to periodical publications. But the words of 
MaulCy J., appear opposed to the case of Shepherd 
v. Conquest^ '^But I think that where one employs 
another to write, if there be nothing to show the 
contrary in the surrounding circumstances of the case, 
it is to be understood that such a writing is produced 
on the terms that it is to belong to the employer." 

As to the persons entitled to copyright, it was de- 
cided, in the case of Jeffreys v. Boosey^ 4 H. L. 815, 
that a foreigner who publishes a work here while not 
resident in England, is not protected by the English 
law, nor is the English assignee of a foreign author 
resident abroad. It will consequently follow that a 
foreign author who publishes a work while resident 
at Calais is not protected, whereas if he came to Dover 
and published his work while resident there, he would 
have the benefit of the copyright. The case had 
reference to Bellini's opera of " La Somnambula." 

Where a work is first published abroad, the result 
of the cases seems to be that the author or his assignee 
must publish the work promptly in England, in order 
to obtain any protection, and the sending of copies 
printed abroad to England for sale will not be suffi- 
cient. Six years has been decided to be too long a 
time. It appears also that if before the plaintifi* has 
acquired a legal title to the copyright, he permits 
copies to be imported and sold without interference, 
the court will not afterwards interfere to protect 
him.* 



* Gukhard v. Mori, 9 L. J., Ch. 227 ; P<ige v. Townsendf 5 Sim . 
805 ; Clementi v. Walker, 2 B. & C. 861 ; Chappell v. Pur day, 4 
Y. & C. 485. 
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Copyright may be assigned by a simple receipt for 
the purchase-money. Kyle y. JeffreySy 3 Macqueen, 
611. 



Chapter III. 

DURATION OF COPYRIGHT. 

As to all books published since 5 & 6 Vict. c. 45, by 
private persons, copyright extends till forty-two years 
after publication, or seven years after the author's 
death, whichever last expires. The copyright in a 
book published after the author's death belongs to the 
proprietor of the manuscript, and continues for forty- 
two years. As to works published before 1st July, 
1842, the rule is the same in the cases mentioned in 
sect. 4 of the act. In all other cases the copyright 
remains as before the act, namely, for twenty-eight 
years, and if the author survive that period, then for 
his life. 

Where the Crown has the copyright it is perpetual, 
and so also where the copyright belongs to the Uni- 
versities of Cambridge and Oxford, and the Colleges 
of these Universities, the four Scotch Universities, 
Trinity College, Dublin, Eton, Westminster, and 
Winchester, unless otherwise expressed in the bequest 
or grant, 15 Geo. 3, c. 53. The Crown has the ex- 
clusive right of printing acts of parliament, procla- 
mations, and orders in council, the liturgy, books of 
divine service, and the authorized translation of the 
Bible, and aiso^ it is said, law books, grammars, and 

c 
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Other compositions compiled or translated at the ex- 
pense of the Crown, 15 Geo. 3, c. 63. 

Under sect. 5 of 6 & 6 Vict. c. 45, there may be a 
licence granted by the privy council to reprint a book 
where the representative of an author declines to do 
so after his death. 



Chapter IV. 

REGISTRATION OF COPYRIGHT. 

The provisions as to registration of literary copy- 
right are contained in sections 11, 12, 13, 1^ 19, 22 
and 24 of the act 5 & 6 Vict, c 45. 

The registry is kept at Stationers' Hall. No action, 
suit or other proceeding can be commenced until the 
registry of copyright is made, but the copyright is 
not afiected in other respects by the omission. The 
book of entries is open for inspection on payment of 
the fee of one shilling, and a certified copy of any 
entry may be obtained on payment of the fee of five 
shillings. Such a certified copy is prima facie proof 
of what is entered in the registry, but may be rebutted 
by other evidence. 

Entries may be made of assignments of copyright 
and of licences affecting the copyright, as well as of 
the original proprietorship. 

The fee on making an entry is five shillings. When 
any book is first published, an entry must be made in 
the form given in the schedule to the act^ No. 2, at 
Stationers' Hall, containing the title of the book, the 
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time of the first publication, the name and place of 
abode of the publisher, and the name and place of 
abode of the author or other proprietor of the copy- 
right. This paper must be signed by the proprietor 
of the copyright. To register an assignment of copy- 
right, the form No. 4 in the schedule to the act must 
be fOled up and signed by the person who assigns. 

It is an indictable misdemeanor to wil&lly make a 
false entry in the registry book, or to tender in evi- 
dence a paper falsely purporting to be a copy of an 
entry. Any person may apply to have an entry ex- 
punged or varied if he consider that his rights are 
aflfected by it, but this is confined, according to an 
observation in Chappell v. Pur day y 12 M. & W. 303, 
to persons wliose title is affected. 

The application is to be made to one of the supe- 
rior courts of common law in term time, and to one of 
the judges of these courts in vacation. 

In Chappell v. Davidson, 2 K. & J. 123, Woody 
V. C, said : " There are no means, when a song is 
entered at Stationers' Hall, of disclaiming any part ; 
it must be entered as a whole." 

The public cannot be prejudiced by any neglect or 
omission of the officials at Stationers' Hall (Cassell 
V. Stiffy 2 K. & J. 279), and consequently if an author 
registers a copyright, it is necessary for him to see 
that the entry made at Stationers' Hall as well as the 
paper which he leaves is complete and correct, other- 
wise he will not be able to maintain an action for 
infringement. His only remedy in that case would 
be by action against the officials at Stationers' Hall 
for a negligent entry. According to Parke, B., in 
Chappell V. Pur day, 12 M. & W. 303, the court has 

c2 
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no power to notice an entry after it has once been 
expunged. 

In Leader and Cock v. Purday^ 7 C. B. 4, qnoted 
for another purpose at page 46, new words had been 
written to an old air called '^ Postal," and an accom- 
paniment composed for the words. The claim was for 
copyright in the musical composition called " Festal,'' 
and the objection was taken that this description 
claimed too much, as including the old air, in which 
there could be no copyright, but the objection was 
overruled. Coltman, J., compared it to the case of a 
patent where improvements are claimed, but in the case 
of a patent, as stated by the reporter, the specification 
carefully distinguishes the new matter from the old. 
However the same point was decided in Lover v. 
Davidson, 1 C. B., N. S. 182. 

If there is a mistake in the entry, as to residence 
for example, the court may amend it on an application 
to expunge the entry. 

This was said by JerviSy C. J., in Ex parte David- 
son, 18 C. B. 297, which was a case relating to 
Samuel Lover's song of the " Low-backed Car." The 
court in that case refused to expunge the entry, as it 
was not clearly shown that it was a false entry. 

The court also said they did not think an issue 
could be directed to try the truth of the entry without 
the consent of tlie parties, but such an issue was 
directed by the Court of Queen's Bench in Ex parte 
Davidson, 2 E. & B. 577. The case of the applicant 
in Ex parte Davidson was, that the airs in which a 
copyright was claimed by the entry were old airs, in 
which there could be no copyright. 

The court said that the legislature did not intend 
the question of property to be decided upon affidavits. 
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The advantage of directing an issue is that the 
entry in that ease is not allowed to be prima facie 
evidence on behalf of the person who has made the 
entry. 

It is obvious. that where the correctness of the 
entry is the point in dispute, it is unjust that the 
entry which is impugned should be prima facie evi« 
dence of its own correctness. Lord Abinger said that 
there was power to direct an issue in Chappell v. 
Purday, 12 M. & W. 303. In that case the plaintiff 
was put under the terms of undertaking not to avail 
herself of the entry on the trial. Litigation had 
commenced before the passing of 5 & 6 Vict. c. 45, 
and the court were unwilling to give an ex post 
facto operation to the act. 

No person has a right to make an entry at Sta« 
doners' Hall except the author, unless he has an ab- 
solute assignment of the copyright. In Ex parte 
Bastowy 14 C. B. 631, the Rev. Mr. Bastow had 
entered into a written agreement with Walker, a pub- 
lisher, that Walker should publish, print and sell a 
biblical dictionary written by Bastow; Walker running 
all risk, and the profits, after paying the expenses, to 
be divided between them. Walker registered the 
dictionary in his name at Stationers' Hall, and the 
court ordered the entry to be expunged. 

In Lover v. Davidson, 1 C. B., N. S. 182, Samuel 
Lover, the plaintiff, being in America at the time he 
registered his copyright, gave his address at 66, Ox- 
ford Street, that being his publisher's address, where 
communications would reach him. This was held 
sufficient, as it did not appear that he had any other 
residence in this country at the time. 
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It was decided in Murray v. Bogue^ 1 Drew. 353, 
tliat if a book was published before 6 & 6 Vict. c. 45, 
and afterwards published with additions, the proprie«> 
tor cannot sue for any piracy of the additions unless 
he has registered the new edition under the act, but 
he may sue for a piracy of the original matter though 
he has never registered. 



Chapter V. 

INFRINGEMENT OP COPYRIGHT. 

Ik the case of works which are the products of 
original genius, or contain new discoveries in science 
or art, it is comparatively easy to determine when a 
violation of copyright has been committed. The only 
question of difficulty in general is, to what extent the 
use of such works is to be permitted. Thus Camp- 
bell, the poet, obtained an injunction against a collec- 
tion of English poetry, which included a large pro- 
portion of his works, the length of which bears no 
relation to their value. In this case there was no 
criticism attempted, and the only original matter was 
a number of short notices preceding the extracts from 
each of the authors selected from. So it was consi- 
dered doubtful to what extent a case of law reports 
with valuable original notes can be permitted. 

But the question generally arises in the case of 
compilations, such as dictionaries, maps, road-books 
and encyclopaedias. The case of a table of logarithms. 
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&>r example, in which the tables must be identical if 
both are correct, presents considerable difficulties. 

One criterion which has been adopted is to ascer- 
tain whether such errors as must occur in the first 
publication, however accurate, are servilely copied in 
the second. There is no doubt that the second author 
will not be allowed to make use of the labours of his 
predecessor except in a fair manner. There are 
numerous cases on the subject, but we may select one 
or two in which general principles have been laid 
down which are universally recognized. 

In the case of Cary v. Kearsleyy 4 Esp. 168, Lord 
Ellenhorough said : — " That one part of the work of 
an author is found in another is not of itself piracy or 
sufficient to support an action; a man may fairly 
adopt part of the work of another ; he may so make 
use of another's labours for the promotion of science 
and the benefit of the public, but, having done so, the 
question will be, Was the matter so taken used fairly 
with that view, and without what I may term the 
animus furandi f Look through the book and find 
any part that is a transcript of the other ; if there is 
none such, if the subject of the book is that which is 
subject to every man's observation, such as the names 
of the places and their distances from each other; the 
places being the same, the distances being the same, 
if they are correct, one book must be a transcript of 
the other ; but when in the defendant's book there are 
additional observations, and in some part of the book 
I find corrections of misprinting, while I shall think 
myself bound to secure every man in the enjoyment 
of his copyright, we must not put manacles on 
science." 
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In that case there were errors of printing which had 
been copied from the plaintiff's book into the defend- 
ant's, but Lord Ellenborough said this was not enough, 
as it was only using an erroneous dictionary and the 
plaintiff was nonsuited. 

The expressions of Lord Ellenborough in this case 
were quoted and relied on by Wood, V. C, in Reade 
V. Lacy, 1 J. & H. 524, and in Spiers v. Brown, 
6 W. R. 352. 

Again, in Longman v. Winchester, 16 Ves. 269, 
Lord Eldon, said: — "Take the instance of a map 
describing the particular county afterwards published 
by another person, if the description is accurate in 
both, they must be pretiy much the same, but it is 
clear that the latter publisher cannot, on that account^ 
be justified in sparing himself the labour and expense 
of actual survey and copying the map previously pub- 
lished by another. So as Yo ' Faterson's Boad Book,' 
it is certainly competent for any other man to publish 
a book of roads, and if the same skill, intelligence and 
diligence are applied in the second instance, the public 
would receive nearly the same information from both 
works ; but there is no doubt that this court would 
interpose to prevent a new republication of a work 
which the labour and skill of another had supplied to 
the world. So in the instance mentioned by Sir 
Samuel Romilly, — a work consisting of a selection 
from various authors, — two men might make the same 
selection, but that must be by resorting to the original 
authors, not by taking advantage of the selection 
already made by another." And again, " The ques- 
tion before me is whether it is not perfectly clear that 
in a vast proportion of the work of these defendants 
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no other labour has been applied than copying the 
plaintiff's work. From the identity of the inaccn- 
racies it is impossible to deny that the one was 
copied from the other verbatim et literatim. To the 
extent, therefore, in which the defendant's work has 
been supplied from the other work, the injunction must 
go, but I have said nothing that has a tendency to 
prevent any person from giving to the public a work 
of this kind if it is the fair fruit of original labour, 
the subject being open to all the world." In another 
case, Wilkins v. Aikin, 17 Ves. 422, Lord Eldon said : 
'^ The question upon the whole is, whether this is a 
legitimate use of the plaintiff's publication in the fair 
exercise of a mental operation deserving the character 
of an original work." These words were relied on by 
Lord Cottenham in Bramwell v. Halcomby 3 My. & 
Cr. 737, and have been quoted with approbation in 
other cases. 

Bohn V. Bogue, 10 Jur. 420, was a case in which a 
life of Lorenzo de Medici, forming the fii'st volume of 
"Bogue's European Library," was held to be a piracy 
from " Illustrations of the Life of Lorenzo de Medici." 

A case of hand-books will be found in Murray v* 
BoguCy 1 Drew. 353. In that case, Murray, the pro- 
prietor of the hand-book for Switzerland, sued the 
defendant for infringing his copyright in that work 
by the publication of " Bogue's Guide for Travellers 
to Switzerland and Savoy." The Vice-Chancellor 
refrised to grant an injunction, on the ground that 
there was evidence of independent collection of mate- 
rials by the defendant. 

In Sweet v. Benning^ the facts of which are given- 
antey p. 23, it was held, that the use of the plaintiff'^ 

C6 
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work by the defendants was piratical. Jervis, C. J., 
Bald, '< It is difficult to lay down a general rule. I do 
not agree that the publication of any minute portion 
of another's work would amount to a piracy. It is 
a question of degree. But in this case I think there 
was an abuse of the right of extracting, and this is a 
reprint." 

In Jarrold v. ffouhton, 3 K. 8s J. 708, the pub- 
lishers of "Dr. Brewer's Guide to Science" obtained 
an injunction against the publication of the " Reason 
Why." The judge said, " The question I really have 
to try is, whether the use that in this case has been 
made of the plaintiff's book has gone beyond a fair 
use. Now for trying that question several tests have 
been laid down. One, which was originally expressed 
I think by a common law judge, and was adopted by 
Lord Langdale in Lewis Y.Fullartony is, whether you 
find on the part of the defendant an animus furandi 
— an intention to take for the purpose of saving him- 
self labour. I take the illegitimate use of another 
man's works on subject matters of this description to 
be this. If knowing that a person, whose work is pro- 
tected by copyright^ has with considerable labour com- 
piled from various sources a work in itself not original 
but which he has digested and arranged, you, being 
minded to compile a work of a like description, instead 
of taking the pains of searching into all the common 
sources and obtaining your subject matter from them, 
avail yourself of the labour of your predecessor, adopt 
his arrangements,— adopt moreover the very questions 
he has asked, or adopt them with but a slight degree 
of colourable variation, and thus save yourself pains 
and labour by availing yourself of the pains and labour 
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which he has employed^ this I take to he an illegiti- 
Hiate use." 

The question of the animu9 furandi does not apply 
to original works, hut only to dictionaries and the like. 
Li the case of an original work the question of inten- 
tion is not important. {Reade y. Lacy, 1 J. & H. 
524.) 

So in Campbell v. ScoHf 6 Jur. 186, it is said, 
^^ Then we are told there is no animus furandi, hut 
if A. takes the property of B., the animus furandi is 
inferred from the act." This was a case in which 
^^ Campbell's Poems" had been used largely by the 
compiler of a work on the beauties of English poetry 
(ante, p. 30). 

In Lewis v. Fullarton, 2 Beay. 6, — ^the case of a 
topographical dictionary, — ^Lord Langdale Bhid, ''Any 
man is entitled to write and publish a topographical 
dictionary, and to avail himself of the labours of all 
former writers not subject to copyright, and of all 
public sources of information ; but whilst aU are en- 
titled to resort to common sources of information, none 
are entitled to save themselves trouble and expense 
by availing themselves, for their own profit, of other 
men's works still subject to copyright and entitled to 
protection ; and the question is, whether Mr. Bell did 
or did not, for the compilation of the work in which 
he was engaged, avail himself of the plaintiff's works 
unlawftilly in violation of their copyright. For the 
purpose of ascertaining this I have read a very con- 
siderable number of articles in both works. The result 
of the examination appears to me to show that Mr. 
Bell, in the compilation of his gazetteer, has exten- 
sively and, as far as my examination has gone, it would 
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not be too much to saj, habitually made use of all that 
suited his purpose in the plaintiff's work. It is evi- 
dent that, in a large proportion of the defendant's 
work, no other labour has been applied than in copy- 
ing the plaintiff's work and arranging the matter in 
the form which best suited the purpose of the com- 
piler." In Mawman v. Tegg^ 2 Russ. 394, Lord 
Eldon said, " When a considerable number of passages 
are proved to have been copied by the copying the 
blunders in them, other passages, which are the same 
with passages in the original book, must be presumed 
prima facie to be likewise copied, though no blunders 
occur in them." 

As to abridgements, in D^Almaine v. Boosey^ 1 You. 
h C. 298, — a case of a musical composition, — ^Lord 
Lyndhurst said, *'It is a nice question, what shall be 
deemed such a modification of an original work as shall 
absorb the merit of the original in the new composi- 
tion. No doubt such a modification may be allowed 
in some cases, as in that of an abridgement or a di- 
gest, — such publications are in their nature original. 
Their compiler intends to make of them a new use ; 
not that which the author proposed to make. Digests 
are of great use to practical men, though not so, com- 
paratively speaking, to students. The same may be 
said of an abridgement of any study, but it must be a 
bona fide abridgement, because if it contain many 
chapters of the original, or such as make that work 
most saleable, the author of the abridgement commits 
a piracy." 

A fair and bonh fide abridgement of a work has 
been held to be a new work, but it would scarcely 
be safe to rely on this being considered law at the 
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present time. In speaking of maps, diarts and tables 
of chronology, Lord Eldon said, ^' I admit no man can 
monopolise such subjects as the English Channel, the 
Island of St. Domingo, or the events of the world, and 
every man may take what is useM from the original 
work, improve, add and give to the public the whole 
comprising the original work, with the additions and 
improvements, and in such a case there is no invasion 
of any right." 

In Dickens v. Lee, 8 Jur. 183, Knight Bruce, then 
V. C, said, " I am not aware than one man has the 
right to abridge the works of another ; on the other 
hand, I do not mean to say that there may not be an 
abridgement which may be lawful, which may be pro- 
tected ; but to say that one man has the right to 
abridge, and so publish in an abridged form, the work 
of another without more, is going much beyond my 
notion of what the law of this country is. I agree 
that there may be such a case of another man's pub- 
lication as, involving the exercise of a new mental 
operation, may fairly and legitimately involve it." 

Lord Hardwicke says, in Gyles v. Wilcox, 2 Atk. 
142, " When books are only colourably shortened, the 
statute is evaded and the law will give redress. But 
this must not be carried so far as to restrain persons 
from making a real and fair abridgement. An abridge- 
ment may with great propriety be called a new book. 
Not only are the paper and printing the abridger's, 
but in his task he may show invention, learning and 
judgment. In many cases abridgements are extremely 
useful, though sometimes they are prejudicial, by cur- 
tailing and mistaking the sense of the author." Lord 
Campbell, in his life of Hardwicke, (Lives of Lord 
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Chancellors^ vol. 6, p. 202,) questions this rule with 
regard to literary property, though he admits that it 
has not been upset, and in a note he says, '^ I coofe&s 
I do not understand why an abridgement, tending to 
injure the reputation and to lessen the profits of the 
author, should not be considered an invasion of his 
property." 

The author is mixed with the judge in Lord Camp- 
bell, and therefore he is scarcely to be taken as speak- 
ing judicially on literary subjects. Here he takes it 
for granted that an abridgement must necessarily in- 
jure the reputation and lessen the profits of an authcH'. 
This is by no means a necessary consequence. It 
may safely be laid down that such an abridgement 
would be restrained at the present day. Judge Curtis, 
in an American work on copyright, has written fiilly 
on the subject of abridgement. (Curtis on Copyright, 
p. 265.) 

It cannot be allowed that, in compiling encyclopsedias 
and works of that kind, a use should be made of pre- 
vious treatises on particular subjects which would have 
the efieqt of injuring their sale. 

In Roworth v. Wilkes, 1 Camp. 94, the defendant 
had published, in the Encyclopasdia Londinensis, 75 
pages out of 118 of a treatise on fencing belonging 
to the plaintifi*, and also several of the plates. The 
observations of Ellenborough, C. J., in giving judg- 
ment, lay down a rule for determining similar ques- 
tions : " This action is brought for prejudice to a work 
vested in the plaintiff; and the question is, whether 
the defendant's work would serve as a substitute for 
it. A review wiU not in general serve as a substitute 
for the book reviewed ; and even then, if so much is 



INFRINGEMENT OF COFTBIOHT. 39 

extracted that it communicates the same knowledge 
with the original work, it is an actionable violation of 
literary property. The intention to pirate is not neces- 
sary in an action of this sort : it is enough that the 
publication complained of is in substance a copy 
whereby a work vested in another is prejudiced. 
A compilation of this kind may differ from a trea- 
tise published by itself, but there must be certain 
limits fixed to its transcripts; — it must not be al-* 
lowed to sweep up all modern works;— or an en- 
cyclopaedia would be a recipe for completely breaking 
down all literary property." 

Lord Ellenborough had also here established a cri- 
terion for ascertaining whether a review of a work is 
a piracy or not. 

In Whittingham v. PTooller, 2 Swanst. 428, six or 
seven pages out of forty pages of a farce, the pro- 
perty of the plaintiff had been extracted in detached 
passages, for the purposes of comment, in two parts 
of a periodical ; and it was decided, that this did not 
amount to a piracy. 

Bell V. Whitehead^ 17 L. J., Ch. 141, was a case 
in which the defendant commented in the " Railway 
Times," on an article by the plaintiff in the " Monthly 
Chronicle ;" and in so doing made extracts to the ex- 
tent of four and a half pages out of nineteen. 

Lord Cottenham held that this was not a piracy. 
He said, "It is difficult to prescribe the legitimate 
mode of extracting what is published in other publi- 
cations, and to lay down the rule of quantity ; but it 
is necessary for a party to be able to substantiate the 
value of the matter extracted before he comes for an 
injunction. It appears to me that the subject of the 
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injunction comes within all the rules which are pre- 
scribed for trying what is a fair extract or not. The 
first is, that they are allowed for the purposes of criti- 
cism." He then goes into the facts to show the nature 
of the controversy, which was about the Great Wes- 
tern Railway ; and he goes on to say, " It would be 
injurious to the public to limit the right of discuss- 
ing questions of this kind, and for that purpose to 
make necessary extracts ; and the question is, whether 
this was inserted for the purposes of criticism, and for 
the purpose of supporting such observations as the 
editor thinks proper to make. This was the ground 
proceeded on in Whittingham v. Wooller, and is acted 
on in such publications as the Edinburgh and Quar- 
terly Reviews; and when fairly acted on the result 
most probably is, that the sale is extended by the 
notice, when not given for the purpose of superseding 
the work itself ; and if I were to entertain this appli- 
cation, how could I exclude the similar application of 
one newspaper seeking to restrain the sale of an ar- 
ticle taken by another. It is impossible to say tliere 
is any value in the nature of property in what is here 
inserted." 

In D*Almaine v. Boosey, 1 You. & C. 298, the ques- 
tion arose as to what imitation or use of a musical com- 
position constitutes a piracy. 

In that case quadrilles and waltzes had been com- 
posed upon airs in an opera^ and the proprietor of the 
opera obtained an injunction to restrain the publica- 
tion of the quadrilles and waltzes. Lord Lyndhurst 
said, " It is admitted that the defendant has published 
portions of the opera containing the melodious parts of 
it ; that he has also published entire airs ; and that 
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in one of his waltzes he has introduced seventeen 
bars in succession containing the whole of the original 
air, although he adds fifteen other bars which are 
not to be found in it. Now, it is said that this is not 
a piracy, first, because the whole of each air has not 
been taken, and, secondly, because what the plaintiffs 
purchased was the entire opera^ and the opera consists 
not merely of certain airs and melodies but of the 
whole score. But, in the first place, piracy may be of 
part of an air as well as of the whole one ; in the 
second place, admitting that the opera consists of the 
whole score, yet, if the plaintiffs were entitled to the 
whole, a fortiori they were entitled to publish the 
melodies which form a part. ♦ ♦ ♦ I remember, 
in a case of copyright at Nisi Prius, a question arising 
as to how many bars were necessary for the constitu- 
tion of a subject or phrase. Sir George Smart, who 
was a witness in the case, said, that a mere bar did not 
constitute a subject or phrase, though three or four 
bars might do so. Now it appears to me that, if you 
take from the composition of one author all those bars 
consecutively which form the entire air or melody, 
without any material alteration, it is a piracy ; though, 
on the other hand, you might take them in a different 
order or broken by the intersection of others, like 
words, in such a manner as should not be a piracy. 
It must depend on whether the air taken is substan- 
tially the same with the original. Now the most un- 
lettered in music can distinguish one song from another; 
and the mere adaptation of the air, either by changing 
it to a dance, or by transferring it from one instrument 
to another, does not even to conmion apprehension alter 
the original subject. The ear tells you that is the 
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same. The original air requires the aid of genius for 
its construction, but a mere mechanic in music can 
make the adaptation or accompaniment. Substantiallj 
the piracy is, when the appropriated music, though 
adapted to a different purpose from that of the ori-* 
ginal, may still be recognized by the air. The adding 
of the variations makes no difference in the presence." 
In the case of Chappell v. Davidson^ 2 EL & J. 
123, a song called ^^Lillie Bale" had been published 
and was well known in America, (where the air of it 
had been invented,) and had also been published in 
England. Messrs. JuUien & Co., music publishers in 
London, procured words to be written to suit the air, 
which they adapted with some alterations, and gave 
to the new song the name of " Minnie," and procured 
it to be sung at some public concerts by Madame 
Anna Thillon, by which means the song acquired con- 
siderable popularity, and Messrs. Jullien published it 
with a title page on which were printed the words 
*' Minnie, sung by Madame Anna Thillon," and a por- 
trait of Madame Anna Thillon. Davidson, another 
music publisher in London, after Messrs. Jullien's pub- 
lication, published a song set to the same air, with some 
changes, and called ^^ Minnie, dear Minnie," with a title 
page on which were printed these words, followed by 
the portrait of a woman underneath, under which por- 
trait were printed the words " Madame Anna Thillon." 
The court inferred that he meant the public to under- 
stand that the thing which he was about to sell was the 
identical song sung by Madame Anna Thillon under 
the name of '^ Minnie," and therefore granted an in- 
junction to restrain the sale of Davidson's song. And 
it was held, that it was no defence for Davidson to 
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allege that he cautioned his shop boys and others to 
saj that the song published bj him was not the song 
published by Messrs. Jullien, since he sold copies to 
retail dealers, and there was no security that these 
retail dealers would sell them with the same caution 
to the public. And it was also held, that the fact of 
an entry at Stationers' Hall of the whole of the song 
as published by Messrs. Jullien, and therefore as in- 
cluding the original music in which they had no copy- 
right, was not a wilful or fraudulent misrepresentation 
to the public of the rights of the composer or writer 
whom Messrs, Jullien had employed in the preparation 
of the song, and therefore did not deprive them of 
their right to an injunction. Wood, V. C, said, 
" There are four things by which a song which ac- 
quires popularity are distinguished ; — the name of the 
song ; the person by whom it is sung ; the name of 
the composer, and that of the publisher. In this case 
the plaintiff had acquired a copyright in the name 
"Minnie;" and there is also the very important in- 
gredient of the song having been sung by Madame 
Anna Thillon, at JuUien's. The defendants have not 
pirated the name of the composer or publisher, but a 
purchaser would ask for " Minnie, as sung by Anna 
Thillon." 

In Novello v. Sudlow, 12 C. B. 177, the question 
arose whether the printing a work for gratuitous circu- 
lation is a violation of copyright, and it was held that 
it is. The case is not provided for by section 15 of 
5 & 6 Vict. c. 45, but it comes within the general 
words of section 2. In Novello v. Sudlow, the plaintiff 
had published in his part song book a musical compo- 
sition with accompanying words, called "Benedict's 
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Part SoDg, the Wreath." The Liverpool Philhar- 
monic Society was about to perform at a concert 
for which this piece formed part of the performance, 
and the defendant was a member of the committee of 
the society. The defendant accordingly caused 250 
copies of the plaintiff's piece to be lithographed for 
gratuitous circulation among the members of the 
society who were to take part in performing the 
piece, and for no other purpose. It was held that 
he was liable to an action for so doing. 

In the case of Hotten v. Arthur^ 2 N. R. 485, a 
bookseller's catalogue was protected from piracy, as 
containing a description of the books offered for sale, 
with short anecdotes relating to them. 



Chapter VI. 

REMEDIES FOR INFRINGEMENT OF COPYRIGHT. 

The remedies for infringement of copyright are by 
suit in equity and by action at law, and in some cases 
by Bummaiy procedure before justices of the peace. 
In a suit in equity an injunction may be obtained to 
restrain publication, and an account taken of profits. 
An injunction may now be claimed at common law 
since 17 & 18 Yict. c. 125. Damages may be re- 
covered for infringement, and in certain cases pirated 
copies may be recovered in detinue, or their value in 
trover. This is under section 23 of 5 & 6 Vict. c. 45. 
Pirated copies cannot be recovered in equity, but only 
at law. DelfY. DelamoUe, 3 K. & J. 581. It is. 
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necessary, in order to maintain any action or suit^ that 
the plaintiff should have registered his copyright under 
the provisions before mentioned. By the 15th section 
of 5 & 6 Vict. c. 45, an action is given against any 
person who prints, or causes to be printed, any book 
in which there is a subsisting copyright, without the 
consent in writing of the proprietor, or imports for 
sale or hire any such unlawfully printed book from 
foreign parts, or knowingly sells, publishes, or exposes 
to sale or hire, or has in his possession for sale or hire, 
any book so unlawfully printed or imported with- 
out the consent of the proprietor. As to English 
books reprinted abroad, any book so reprinted and 
imported for sale or hire into the British dominions 
may be seized and destroyed by any officer of the 
customs or excise. The case is the same, if any 
person knowingly sell, or expose for sale, or let to 
hire, or have in his possession for sale or hire, any 
such book. 

The proprietor of copyright must not allow any time 
to elapse after he discovers an infringement in inter- 
fering to prevent it. In Chappell v. Davidson^ 2 K. 
& J. 123, Woody V. C, refused to interfere until a 
delay of three months had been accounted for. 

In any action for piracy, the defendant must give 
notice of the objections on which he intends to rely, and 
if his defence is that some other person than the plaintiff 
was the author, or first publisher, or is the proprietor 
of the copyright, he must give the name of such 
person, together with the title of the book, and time 
and place of the first publication, otherwise he cannot 
give any evidence of his objections, and he cannot give 
evidence that any person, unless named in his notice, 
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was the author or first publisher, or the proprietor of 
the copyright, or evidence of anj book which does 
correspond substantially as to title and date, and place 
of publication, with the book mentioned in his notice, 
sect. 16. 

In Leader and Cock v. Purday^ 7 C. B. 4, a gentle- 
man named Bellamy, wrote words adapted to an old 
air called " Festal," and got a friend of the name of 
Home to write an accompaniment. The defendant gave 
notice of the following objections among others: "that 
the plaintiffs were not the owners of the copyright ; 
that there was no subsisting copyright in the musical 
publication." It was held that the objection could not 
be taken by the defendant, that the copyright of the air 
was in Home, and not assigned by writing to Bellamy, 
as Home's name was not mentioned in the objections as 
required by section 16 of 5 & 6 Vict. c. 45. This 
was decided, although the objection appeared upon the 
plaintiff's case. 

Any person importing for sale or hire a book 
printed in the United Kingdom and pirated abroad, or 
having in his possession, knowingly, for sale or hire, 
any such book, may be convicted before two justices of 
the peace in the penalty of 10/., and double the value 
of the pirated copies, and half of the penalty is to go 
to the ofGicer of customs or excise who seizes the book, 
and half to the proprietor of the copyright. There is 
no prohibition against a person importing pirated 
books for his own private use, but by 8 & 9 Vict. c. 
86, s. 63, such books may be seized, where the pro- 
prietor of the copyright has given notice of the copy- 
right to the commissioners of customs. 

All proceedings for the violation of the provisions 
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of the Copyright Act, 5 k6 Vict. c. 45, must be com- 
menced, according to section 26, within twelve months 
after the commission of the act complained o^ but this 
does not apply to suits in equity, or to actions at com- 
mon law for the infringement of copyright. 

The act 2 & 3 Vict. c. 22, imposes a penalty of 5L 
per copy for every omission to print the name and 
place of abode of the printer, on the first or the last 
leaf of every paper or book. It is no answer, how- 
ever, to an action for infringing the copyright of a 
work, that it was printed and published without the 
name and residence as required by the act. Chappell 
V. Davidson, 18 C. B. 194. The obvious reason is, 
that printing and publication are not necessary before 
bringing an action. 



Chapter VII. 

PERIODICAL PUBLICATIONS. 

With regard to articles in periodical works there is 
a special provision, by 5 & 6 Vict. c. 45, s. 18. Any 
person who projects, conducts, carries on or is the pro- 
prietor of any encyclopaedia, review, magazine, perio- 
dical work, or work published in a series of books or 
any book, and employs persons to contribute on the 
terms of the copyright belonging to him, haa a copy- 
right in the whole work for the usual term. But as to 
articles, • essays and other compositions in reviews, 
magazines or other periodical works of a like nature. 
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tha right of publishing them in a separate form reverts, 
after twentj-eight years, to the author for the remain- 
der of the term, and during the first twenty-eight years 
the publisher of the periodical cannot republish the 
articles in a separate form without the previous consent 
of the author or his assigns. It is not necessary that 
the author of an article in a magazine should register 
at Stationers' Hall before proceeding against the pro- 
prietor for republishing it in a separate form without 
the author's leave. Mai/hew v. Maxwell, 1 J. & H. 
312. 

Of course these provisions do not affect cases where 
any special contract has been entered into, by which 
the author reserves the right of separate publication, 
and there is an express exception to this effect in the 
act. 

The publisher of any review, magazine or other 
work published in parts is sufficiently protected if he 
registers the first number or part, according to the 
provisions of section 19 of 6 & 6 Vict. c. 45. 

In the case of the Bishop of Hereford v. Griffin^ 
16 Sim. 190, the present Bishop of Hereford, Dr. 
Hampden, had written a learned and elaborate article 
on Thomas Aquinas, for the "Encyclopaedia Metropo- 
litana." The defendant, who was the proprietor of 
the Encyclopaedia, published the article in a separate 
form without the author's consent, and the court, on 
the application of the bishop, granted an injunction to 
restrain him. There did not appear to have been any 
express understanding between the parties before the 
article was written, except that it was to be composed 
for the Encyclopaedia. The defendants alleged that 
there was a custom in the publishing trade and among 
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authors, thai in the absence of any express agreement, 
articles contributed to Encyclopaedias and paid for by 
the proprietors of the Encyclopsedias, were always un- 
derstood to be contributed on the terms that the copy- 
right should belong for aU purposes to the proprietors 
of the Encyclopaedias, It was decided, however, that 
this custom does not exist, and that the proprietor of 
an Encyclopaedia^ who employs a person to write an 
article for publication in that work, cannot, without 
the writer's consent, publish the article in a separate 
form or otherwise than in the Encyclopaedia, unless the 
article was written on the terms, that the copyright 
in it should belong to the proprietor of the Encyclo- 
paedia for all purposes. 

Under the 18th section of the act 5 & 6 Vict. c. 45, 
it is necessary, in order to give the proprietor of a 
periodical work the right to proceed for an infringe- 
ment of his copyright, that he should actually have 
paid the writer of the contribution in respect of which 
he sues. 

Actual payment is necessary, and a promise to pay 
or a contract to pay is not sufficient. Richardson v. 
Gilbert, 1 Sim., N. S. 337. 



( 50 ) 



Chapter VIII. 

AGREEMENTS BETWEEN AUTHORS AND 

PUBLISHERS. 

If a man agree to write a book for a publisher or 
conduct a periodical or the like, the Court of Chancery 
will not compel him to do so, and the only remedy is 
by an action at law for breach of contract. This was 
decided in Clark v. Pnce^ 2 Wils. C. C. 157, a case in 
which Price, the defendant, being a barrister, agreed 
to ftimish law reports. An author may, however, 
bind himself not to write on a particular subject or to 
write only for a particular person. 

If an edition of a work is sold by an author to a 
publisher, the number of copies of which the edition 
is to consist should be stated, because, otherwise, 
difficult questions may arise between the parties. In 
Reade v. Bentley^ 27 L. J., Ch. 254, Wood^ V. C, 
said : — I apprehend that if a publisher choose to print 
20,000 copies, keeping in his storehouse a large quan- 
tity and periodically issuing them to the world, by 
thousands for instance, every such issue would be an 
edition. See that case and Sweet y. Cator, 11 Sim. 
572 ; Stevens v. Benning, 1 K. & J. 571 ; 6 De G. M. 
& Gr. 223 ; Benning v. Dove, 5 C. & P. 427, as to 
agreements between authors and publishers. 

YThen an author sells the copyright of a work to a 
publisher for a certain time, the publisher has the 
right, after the expiration of the time, of selling copies 
of the work which he has printed before the time ex- 
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pired. This was recently decided by Wood, V. C, in 
tibe case of ffowitt v. Hall, 10 W. R. 381. In that 
ease, the plaintiff, Mr. William Howitt, had sold to 
the publishing firm of Messrs. Hall and Virtue, the 
copyright of a book called " A Boy's Adventures in 
the Wilds of Australia," for four years. The arrange- 
ment was made in the first instance by Mrs. Howitt, 
tiie plaintiffs wife, and the following memorandum 
was afterwards signed by the plaintiff: — 

" Gentlemen, — I confirm the agreement entered 
into with you by Mrs. Howitt on the 14th of March, 
1854, for the publication of 'A Boy's Adventures in 
Australia,' being a copyright of four years from that 
date. "William Howitt." 

The term of four years, it will be seen, expired in 
1858, but it was not till 1862, according to the plain- 
tiff's statement, that he discovered that the defendants 
had continued to sell copies of the work after the ex- 
piration of the four years. He then filed a bill asking 
fi>r an account of the profits made by the defendants 
from the sale of the book since March, 1858, and that 
they might be restrained from selling any more copies. 
The defendants alleged that they had not sold any 
copies except copies printed by them before March, 
1858, and maintained that they had a right to sell off 
copies printed before that time. Mr. Howitt con- 
tended tliat it was at the defendants' own risk that 
they had overstocked themselves and they must bear 
the loss. Mr. Howitt also maintained that if the 
assignment of a copyright for a Hmited term were to 
confer upon the assignee the right of continuing after 
the expiration the sale of any nimiber of copies, how- 
ever large, which he might have previously printed, 

d2 
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it would be a great hardship on the author and might 
have the effect of entirely depriving him of all bene^ 
fit in the copyright. The Vice-Chancellor's answer 
to this argument was, that a publisher was not likely 
to incur the useless expense of printing copies enough 
to exhaust the demand for all time and have them 
lying upon his hands unprofitably. However, whether 
this was so or not, Mr. Howitt had not provided him- 
self against such a contingency. Copyright, according 
to 5 & 6 Yict. c. 45, is the sole and exclusive liberty 
of printing a work. Messrs. Hall and Virtue had that 
right during four years, and might sell the copies 
printed at any time. 

This decision was much complained of by Mr. 
Howitt and other persons, but it is obvious that no 
other decision was possible. The whole misunder- 
standing arose from the want of proper care and ac- 
curacy in preparing the agreement. If it had been 
intended that all copies unsold in March, 1858, were 
to be the property of Mr. Howitt, it would have been 
easy to state it. With regard to the alleged hardship 
upon authors, it is not likely that another agreement 
would be drawn up in the same loose terms; but, if it 
were, it would be impossible to interpret copyright to 
mean right of selling. In case Messrs. Virtue and 
Hall wished to defraud Mr. Howitt, the decision of 
the Vice-Chancellor was not required to give them 
the opportunity. According to Mr. Hewitt's own 
case, in February, 1858, they had a right to print any 
number of copies of the work and sell them at the 
same time to another firm; and if it was worth while 
to run the risk of printing them, it was worth while 
to run the risk of buying them. 
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But the Yice-Chancellor said that if fraud had been 
made out, the court would have known how to deal 
with it. No doubt^ in any case of fraud on an 
author, the court would interfere* 

Cox Y. CoXy 11 Hare, 118, was a case in which the 
defendant, a house agent^ having prepared a book on 
the sale of estates, applied to the plaintiff, a barrister, 
to correct the work and to supply the legal matter 
necessary to complete it. A dispute afterwards arose 
between them as to the quantity of legal matter to be 
inserted, the defendant wishing his book to be a po- 
pular one. The plaintiff refused to allow his additions 
to be used unless the whole were published, and the 
defendant proceeded to publish the book containing 
the plaintiff's contributions curtailed and altered. 
The plaintiff applied for an injunction which Vice- 
ChanceUor Wood refused. The Vice-Chancellor con- 
sidered that after Clarke v. Freeman^ 11 Beav. 112, 
the e^ect of mistakes on the plaintiff's reputation 
could not be considered- This might be taken to be 
inconsistent with Arckbold v. Sweet, 3 C. & P. 219, 
cited page 54. However, it is to be observed, that 
in Cox V. Cox, the work was to be published in the 
defendant's and not in the plaintiff's name. 

The case of Clarke v. Freeman, 11 Beav. 112, was 
a case in which Lord Langdale, M. R., refused to 
grant an injunction to restrain a chymist from selling 
a quack medicine, under the false representation that 
it was the medicine of Sir James Clarke. The ground 
on which the injunction was applied for was the in- 
jury to Sir James's reputation, and Lord Langdale 
considered that this was not enough to induce the 
court to interfere, no pecuniary injury being alleged* 
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This does not seem analogous to the case of a book, 
for there there is a contract between the parties. The 
cases would be similar if Sir James had furnished the 
defendant with medicine to be sold for some par- 
ticular disease, and the defendant had sold it in Sir 
James's name for some oi^er disease, to which it was 
not adapted. In such a case it would seem the court 
would interfere. 

In Brooke v. ChiUy^ 2 Cooper's Cases, 216, the 
defendant had undertaken not to write or edit any 
work upon the Criminal Law, except a work of which 
the plaintiff had purchased the copjrright. An adver- 
tisement of an edition of "Bum's Justice of the Peace" 
by the defendant had appeared. Brougham^ L. C, 
refused to grant an injunction, and said the court 
would not interfere until actual printing and publi- 
cation. 

If the publisher have the cop3rright of a book, he 
must not publish a new edition under the author's 
name so incorrect as to be injurious to the author's 
reputation. If he does so the author may bring an 
action for damages against him. This was decided 
in the case of a law book in Archbold y. Sweet, 3 
C. & P. 219. 
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Chapter IX. 

COPYRIGHT IN LECTURES. 

Lectures are protected by 5 & 6 Will. 4, c. 65, which 
is given in the Appendix, but in order to obtain the 
benefit of the act the lecturer must give two days' 
previous notice of his intention to deliver the lecture, 
to two justices of the peace living within ^ve miles of 
the place of delivery. This restriction has prevented 
the provision from being of general utility. There is 
an exception as to certain lectures, for which the 
reader is referred to the statute itself, section 5. 

We have seen from the case of Ahernethy v. Hut- 
chinson^ 1 H. & T. 28 (a), that if there be an implied 
contract between a lecturer and his hearers, that none 
of the latter shall publish the lecture, the publication 
of the lecture by any one except the lecturer will be 
restrained. Such an understanding is implied in the 
case of lectures given to pupils for fees, and it is in the 
power of any lecturer to say to his audience, ** I do 
not consent that you should publish my lecture," and 
to prevent the publication after that announcement. 

(a) Ante, p. 4. 
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Chaptbr X. 

DRAMATIC AND MUSICAL COPYRIGHT. 

Bt the statute 3 & 4 Will. 4, c. 15, the proprietor 
of the right of representing any dramatic piece or 
musical composition may recover for any representa- 
tion without his consent, either the sum of forty shil- 
lings or the amount gained by the representation, or 
the amount of loss to the proprietor of the right, 
whichever is the greater. Double costs are now taken 
away in aU cases by 5 & 6 Vict. c. 97, and the plaintiff 
can only recover, in the words of the act, a full and 
reasonable indemnity as to all expenses incurred, to be 
taxed by the proper officer in that behalf. AU pro- 
ceedings must be taken within twelve calendar months 
after the commission of the offence. 

The consent which is necessary under 3 & 4 Will. 
4, c. 15, may be given by the author's agent, though 
it must be in writing. Morton v. Copeland, 16 C. B. 
157. In that case the plaintiff was a member of the 
Dramatic Authors' Society, and it was decided that 
the Dramatic Authors' Society are agents of their 
members, for the purpose of authorizing managers of 
theatres to perform pieces composed by their members. 

An action may be brought under 3 & 4 WiU. 4, c* 
15, by the proprietor of a dramatic piece or musical 
composition, although he has not registered his title 
under 5 & 6 Vict. c. 45, s. 20. Russell v. Smith, 
infra. 

The other provisions as to dramatic pieces and 
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musical compositions are contained in 5 & 6 Vict. c. 
45, ss. 20 and 21. 

These latter provisions are not so restrictive as 
those in the act of William. Thej do not in words 
make it necesarry that an infringement, in order to 
be actionable, should be committed at a place of dra- 
matic entertainment. 

By 5 & 6 Vict. c. 45, ss. 20 and 21, the proprietor 
of a dramatic piece or musical composition shall have 
the exclusive right of performing or representing it 
during the period to which ordinary copyright ex- 
tends. 

No mention is made of a place of dramatic enter- 
tainment; but it has never been judicially decided 
that an infringement, which is not committed in a 
place of dramatic entertainment, would be the sub- 
ject of an action. It is true that, in Russell v. Smithy 
15 Sim. 181, the vice-chancellor expressed an opinion 
to that effect, but this was not a formal decision. 
The question was raised in Russell v. Smith, 12 
Q. B. 217, but the judges did not express an opinion 
upon it, because the case was decided upon another 
ground. In that case Mr. Russell, the author of 
a song called "The Ship on Fire," sued for penal- 
ties incurred by an unauthorized performance of it at 
Crosby Hall, Bishopsgate Street. The judgment did 
not proceed upon 5 & 6 Vict., but upon the act of 
William ; and it was decided that Crosby Hall became 
a place of dramatic entertainment by the singing of 
the plaintiff's song, although it was not licensed and 
there was no scenery or costume. The song was one 
which related the \)uming of a ship at sea and the 
escape of those on board, describing their feelings in 
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vehement language, and sometimes expressing them 
in the supposed words of the sufferers. Such a song 
is dramatic, and therefore within the meaning of the 
statute, although it be sung bj one person sitting at 
a piano, who gives effect to the verses by his delivery, 
but is not assisted by scenery or appropriate dress. 
And a room where the song is performed, to which 
persons paying for tickets are admitted for the pur- 
pose of hearing it, is for the time a place of dramatic 
entertainment, within the meaning of the statute, 
though the room be ordinarily used for different pur* 
poses. 

What degree of connection with an unauthorized 
representation is necessary to make a man liable to an 
action, under 3 & 4 Will. 4, c. 15, is a question that 
was considered in the case of Russell v. Briant, 8 
C. B. 836. Wilde, C. J., said, in giving judgment for 
the defendant, ''No one can be considered as an of- 
fender against the provisions of the statute, so as to 
subject himself to an action of this nature, unless by 
himself or his agent he actually takes part In a repre- 
sentation which is a violation of copyright. And if it 
were to be held that all those, who supply some of the 
means of representation to him who actually repre- 
sents, are to be considered as thereby constituting him 
their agent, and thus causing the representation within 
the meaning of the act, such a doctrine would, we 
think, embrace a class of cases not at all intended by 
the legislature.'' 

The action was brought to recover penalties for an 
unauthorized performance of Mr. Russell's song of 
'' The Ship on Fire " (the same song as was the sub- 
ject of the action of Russell v. Smith, ante, p. 57\ 
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at the defendaat's tavern ; and the &cts of the case 
are thus stated in another part of the judgment. — 
''It appeared at the trial that ^The Ship on Fire' 
bad been represented at the Horns Tavern at Ken- 
nington, of which the defendant was the landlord; 
and that a room in the tavern had been hired from the 
defendant by one Smith for the purpose of public 
evening musical entertainments ; that after the per- 
formances, including 'The Ship on Fire' and other 
musical compositions, had been continued for some 
nights, notice was given to the defendant bj the 
plaintiff, that he was the proprietor of the copyright 
of *The Ship on Fire,' and requiring that its repre- 
sentation should be discontinued ; that the defendant, 
after the notice, had some communication with Smith, 
who avowed his intention of continuing the represen- 
tation, notwithstanding the notice; and that the re- 
presentation was accordingly continued by him, with- 
out any opposition on the part of the defendant, in the 
room of the Horns Tavern. It was also proved that 
the defendant furnished the platform and the lights 
for the performances, and allowed bills of them to be 
put up in the tavern, and tickets of admission to be 
advertised to be sold at the bar, and that he had him- 
self sold one of such tickets." 

In Lyon v. Knowles, 32 L. J., Q. B. 71, the de- 
fendant, the proprietor of a theatre, allowed Mr. Dil- 
lon to have the use of it ; and during his occupation 
pieces were performed which the plaintiff had the sole 
property in. The defendant provided the band, the 
sceneshifters, the supernumeraries, the money takers, 
and paid for printing and advertisements. Mr. Dillon 
employed his own company and selected the pieces, 
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free from any control hj the defendant. The money 
taken at the doors was divided equallj between the 
defendant and Mr. Dillon. It was held that the plain- 
tiff could not recover against the defendant for the 
unauthorized representations. 

In Lee v. Simpson, 3 C. B. 871, it was decided 
that a pantomime, or rather the introduction to a pan- 
tomime, which is the only written part of the enter- 
tainment, is protected from piracy by 3 & 4 Will. 4, 
c. 15. 

Planche v. Braham, 8 C. & P. 68, shows what is 
considered a representation under the act. If the 
words of one song only are taken from a musical or 
dramatic piece protected by the act, or sung on a stage 
or any place of theatrical entertainment, that will be 
such a representation as is actionable. Representing, 
within the meaning of the act, is defined to be the 
bringing forward on a stage or place of public repre- 
sentation ; and the question whether, in any particular 
case, the act done amounts to a representation, is a 
proper question for the jury. 

In Reade v. Conquest, 30 L. J., C. P. 209, it was 
decided, that no action will lie, at the suit of the 
author of a novel against a person who dramatizes it 
and causes it to be acted on the stage, without his 
consent. The result of this case and of Reade v. 
Lcusy is, that, if a writer first publishes a play, and 
then turns the play into a novel, he can prevent his 
novel from being dramatized, but that if he publishes 
the novel first he has no such protection. 

In Reade v. Lacy, 1 J. & H. 524, V. C. Wood 
decided that the author of a play, who afterwards 
turns it into a novel, does not forfeit his right to 
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prevent piratical imitations of the play, although no 
action will lie for dramatizing a novel, as decided in 
Reade v. Conquest This was a case in which Mr. 
Charles Beade had composed a drama, called *' Gold," 
the leading incidents of which he afterwards embodied 
in a work called " Never too Late to Mend." This 
novel the defendant dramatized, introducing numerous 
passages to be found in the play of ^' Gold," several 
pages being almost word for word. His Honor held 
that it was no defence to saj that the defendant was 
unaware of the existence of " Gold," and that his 
ignorance could not justify him in using another man's 
property. So, if a novel is dramatized, the court will 
restrain the publication of the play, the language and 
incidents being the same in both, though the acting of 
the play cannot be prevented. Tinsley v. Lctcy, 2 
N. R. 438. 

A device has been adopted to give the author of a 
novel the right to prevent its being dramatized with- 
out his consent. This can be effected, if the author 
dramatizes the novel himself and registers the play. 
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Chapter XI. 

COPYRIGHT IN ENGRAVINGS. 

The acts in reference to prints and engravings are 
8 Geo. 2, c. 13, 7 Geo. 3, c. 38, 17 G«o. 3, c. 57, and 
6 & 7 Will. 4, c. 59, printed in the Appendix. Their 
provisions are very confused. The protection granted 
is for 28 years from the first publication. The prints 
must have been drawn as well as published in Great 
Britain, or, it would seem since 6 & 7 Will. 4, c. 
59, in Ireland. Page v. Townsend^ 5 Sim. 297. 
This was decided on the wording of 17 G«o. 3, which 
it was held extended to the other statutes. The 
name of the proprietor, and date of publication, must 
appear in the original print, otherwise no proceedings 
can be taken. The word proprietor need not appear. 
Under 8 Geo. 2, c. 13, anj person pirating a print, or 
knowingly selling pirated copies, is liable to pay a 
penalty of five shillings for every pirated print found 
in his custody, half to the informer, half to the owner, 
and the plates and copies are to be destroyed. An 
action for penalties must be brought within three 
months after the offence. By 7 G^o. 3, c. 38, any 
person procuring a plate to be engraved from his own 
design has the same protection, and an action for 
penalties must be brought within six months. This 
act also protects maps, charts, and plans. By 17 
Greo. 3, c. 57, an action is given against any person 
copying any print or map, in the whole or in part, by 
varying, adding to, or diminishing from, the main 
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design, or importing for sale, selling, or publishing 
any pirated print or map. It is not necessary, under 
the last act, that the person selling a pirated print 
should be aware of the piracy, in order to render him 
liable to an action. Gamhart v. Sumner^ 6 H. & N. 
6. Accordingly, if a printseller seU a pirated print, 
not knowing that it is pirated, he is liable to an action, 
although he is not liable for penalties. Making a 
picture from an engraving, and exhibiting it as a 
diorama, is not an infringement for which an action 
can be brought. Martin v. Wrighty 5 Sim. 297. A 
new engraving may be made from a picture without 
any piracy of an old engraving of the same picture. 
De Berenger v. Wheble, 2 Stark. 548. 

It is not necessary that the copy should be precisely 
a facsimile, and the question is one for the jury. 
When a work is published containing letter-press and 
engravings, the proprietor's name need not be printed 
on the engravings. Bogue v. HoulstoUy 5 De G. & J. 
267. 

By 6 & 7 Will. 4, c. 59, the provisions of the 
previous acts are extended to Ireland. 

It is a question for the jury, whether the plaintiff's 
work has been improperly imitated. Moore v. Clarke, 
9 M. & W. 612. In that case the print of a mare called 
"Beeswing" was altered into a portrait of " Coronation, 
winner of the Derby, 1841." The only variation was 
in the direction in which the horse was running, and 
a slight change in the dress of the jockey. Copying 
by photography is within the acts ( Gamhart v. Ball, 
14 C. B. 306) ; so lithography, or any mechanical 
process by which copies can be multiplied indefi- 
nitely 15 Vict, c. 12, s. 14. By 25 & 26 Vict. c. 68, 
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8. 8, all penalties and forfeitures under the acts for the 
protection of engravings may be enforced by a sum- 
mary proceeding before two justices of the peace, having 
jurisdiction in the place where the offender resides. 



Chapter XI I. 

COPYRIGHT IN SCULPTURE. 

The acts with reference to sculpture are 38 Geo. 3, 
c. 71, 54 Geo. 3, c. 56, printed in the Appendix. 
The provisions of 54 Geo. 3, c. 56, apply to all 
representations of the human figure or of animals, or 
of any subject being matter of invention in sculpture. 
The artist has the copyright for fourteen years from 
the time of publication, and if he be living at the end 
of that time, and have not parted with the copyright, 
for fourteen years longer. The proprietor must put 
his name and the date on every new and original 
sculpture, model, copy, or cast, before publication. 
The remedy against any person making, or importing, 
or causing to be made or imported, or exposed for sale, 
or otherwise disposed of, any pirated copy or cast (a), 
is by an action for damages to be brought within six 
months after discovery of the offence. Copyright in 
sculpture can only be transferred by deed, to be exe- 
cuted in the presence of two witnesses. The offence 
of piracy is committed by moulding, or copying from^ 
or imitating in any way, a production protected by the 
act. The act is peculiarly obscure, and badly worded. 

(a) Gahagany. Cooper, 8 Camp. 111. 
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If the proyisions as to registration of sculpture, con- 
tained in 13 & 14 Yict. c. 104 (see Appendix), are 
complied with, the proprietor will be able to recover 
the penalties inflicted by that act* The registry office 
is at No. 1, Whitehall. Every copy or cast made by 
the proprietor must be marked with the word "re- 
gistered," and with the date of registration, to entitle 
hun to the benefit of the act. 



Chapter XIII. 

COPYRIGHT IN PAINTINGS, DRAWINGS AND 

PHOTOGRAPHS. 

An act was passed in the last session of parliament, 
25 & 26 Vict. c. 68, for the protection of paintings, 
drawings and photographs. It is intituled " An Act 
for amending the Law relating to Copyright in Works 
of the Fine Arts, and for repressing the Commission 
of Fraud in the Production and Sale of such Works." 
This act is printed in the Appendix. It came into 
operation on the 29th July, 1862. The preamble 
states that by law as now established the authors of 
paintings, drawings and photographs have no copy- 
right in such their works, and the provisions of the 
act are intended to supply this defect. The paintings, 
drawings and photographs in existence on the 29th 
July, 1862, which are protected by the act, are those 
only which the author had not sold previously to that 
time. There is consequently no copyright in works 
executed and disposed of by the author (or executed 
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en commisBion, as it would seem,) before the 29ih 
July, 1862. The copyright is given to the author 
and his assigns, but the author must be a British sub- 
ject, or resident within the dominions of {he crown, but 
the work itself may hare been executed either in the 
British dominions or elsewhere. 

It does not clearly appear at what period it is neces- 
sary for a person, not a British subject, to be resi- 
dent within the British dominions in order to acquire 
a copyright. It is now settled that a person, not a 
British subject, who publishes a book, must be resi- 
dent within the British dominions at the time of pub- 
lication, in order to acquire a copyright in the book, 
but publication does not apply to the subject-matter 
of this act, nor is the word publication used in it. It 
would therefore seem that a person not a British sub- 
ject must be resident within the British dominions 
during the execution of a painting, drawing or photo- 
graph, in order to acquire a copyright in it. The 
copyright conferred by the act is defined to be the 
sole and exclusive right of copying, engraving, repro- 
ducing and multiplying the painting or drawing, and 
the design thereof, or the photograph, or the negative 
thereof, by any means and of any size. The term of 
copyright is for the life of the author and seven years 
after his death. Here, again, we have a difference 
from literary copyright, which dates from publication. 
Under the first section, where a painting, drawing or 
the negative of a photograph, after the passing of the 
act, is sold or disposed of, an agreement must be made 
between the parties and signed by the one who does 
not take the copyright, to the effect that the other is 
to be entitled to the copyright. An agent may sign 
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for the vendor but not for the vendee. The agree- 
ment must be signed nt or before the time of sale, in 
the case of a sale, but the act does not state at what 
time it must be signed where a work is executed on 
commission, so as to entitle the auth<»r to copyright. 
It would be safer to have the agreement signed before 
the work is begun. When a painting, drawing or the 
negative of a photograph is executed on behalf of any 
other person for a good or a valuable consideration, 
the act requires an agreement to be signed by the 
person on whose behalf the same is executed, in order 
to give the artist the copyright. 

In the latter part of the clause it is enacted, that the 
vendee or assignee shall not be entitled to copyright 
unless an agreement is signed, but the person for or 
on whose behalf a work is executed for a good or a 
valuable consideration is not mentioned, so that the 
latter is exempted from the operation of this part of 
the clause. It seems that an agreement in reference 
to the copyright must be signed, not only when a 
painting, drawing or negative of a photograph is sold 
for the first time, but on every subsequent sale or dis* 
position, otherwise the copyright will be at an end. 
The words in the clause, '^ for the first time after the 
passing of the act," appear to be intended to exclude 
sales bef<M^ the act. A good consideration is one of 
blood or natural love and affection. The agreement 
mentioned must contain, according to the decisions on 
the Statute of Frauds, the names of both parties, the 
subject-matter and the consideration. 

By the third section of the act, every assignment of 
copyright, and every licence to use or copy a design or 
work which is the subject of copyright, must be by 
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writing, which must be signed by the proprietor of 
the copyright or his agent, appointed in writing. The 
agent mentioned in the first section need not be ap- 
pointed in writing. 

The fourth section of the act provides for registra- 
tion of the copyright created by the act. A book is 
to be kept at Stationers' Hall called ^' The Register of 
Proprietors of Copyright in Paintings, Drawings and 
Photographs." A memorandum of every copyright 
and assignment of copyright is to be made in this 
register, and the memorandum is to contain the 'date 
of the agreement creating the copyright or of the 
assignment, and the names of the parties, and the 
name and place of abode of the person in whom the 
copyright is vested by virtue thereof, alid the name 
and place of abode of the author of the work, to- 
gether with a strict description of the nature and sub- 
ject of the work; and in addition thereto, if the person 
registering shall so desire, a sketch, outline or photo- 
graph of the work. 

It is provided that no proprietor of copyright shall 
be entitled to the benefit of the act until such regis- 
tration, and no action shall be sustainable or any 
penalty be recoverable in respect of anything done 
before registration. This is another difierence from 
literary copyright. An action may be brought after 
registration of literary copyright for a violation of the 
right committed before registration. A question may 
arise on the wording of the fourth section whether an 
action may be brought by an assignee of the copyright 
in a painting, drawing or photograph, for an injury 
committed before the registration of his assignment, 
but after the registration of the original copyright. 
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Apparently it may, and such registration has a dif-* 
ferent meaning from the word ^^ registration," which 
is the last word in the clause. By clause 5 of the 
act, the eleventh, twelfth and fourteenth sections of 5 
& 6 Yict. c. 45, are made applicable to the book of 
registry provided by the act. The fee on making an 
entry is to be one shilling instead of five shillings, as 
in the case of literary copyright. The forms of entry 
given in the schedule to 5 & 6 Vict. c. 45, may easily 
be adapted to the registration of artistic copyright. 
A form is supplied on application at Stationers' Hall, 
a copy of which is given in the Appendix. The sec- 
tions with regard to remedies for the infringement of 
artistic copyright are 6, 8, 9 and 11. By section 6 an 
offence is committed where any person shall, without 
the consent of the proprietor of the copyright, repeat, 
copy, colourably imitate or otherwise multiply for 
sale, hire, exhibition or distribution, or cause or pro- 
cure to be repeated, copied, colourably imitated or 
otherwise multiplied for sale, hire, exhibition or dis- 
tribution, the work or the design thereof. 

An offence is likewise conmiitted against the sixth 
section where any person shall knowingly import into 
any part of the United Kingdom, or sell, publish, let 
to hire, exhibit or distribute, or offer for sale, hire, 
exhibition or distribution, or cause or procure to be 
imported, sold, published, let to hire, distributed or 
offered for sale, hire, exhibition or distribution, any 
piracy of the work. The consent of the proprietor 
need not be in writing. 

The penalty for every offence is 10/., to be forfeited to 
the proprietor of the copyright, aiud all piratical repeti-% 
tions, copies and imitations, and all negatives of photo- 
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graphs made for the purpose of obtaming such copies, are 
declared to be forfeited to the proprietor of the copyright. 

All penalties and effects forfeited may be recorered 
in England, either by action or by a summary proceeding 
before any two justices having jurisdiction where the 
party offending resides. It will be observed, that a 
guilty knowledge is necessary to be shown, in order to 
recover penalties under section 6, but by the 11th sec- 
tion, which is in nearly precisely similar words, an 
action for damages and to recover pirated copies is 
given agamst any person selling a pirated copy, whether 
he knows it to be pirated or not. There are slight 
differences between the wording of the 6th and 11th 
sections, which it would have been desirable to avoid. 
The words "the negative of any such photograph" 
are omitted from the 6th section, and the word " ex- 
hibited" is also omitted in one place, apparently by 
a clerical error. It appears that pirated copies may be 
recovered, under the 6tii and 8th sections, before two 
justices of Ihe peace, whether the possessor is aware of 
their being piracies or not. The words " forfeited by 
offenders" in the 8th section furnish, however, an 
argument against this construction, — a construction 
founded on the wording of the latter part of section 6. 

By section 9, power to make an order for an injunc- 
tion, inspection, or account is given to the courts of 
common law in actions under sections 6 and 8*, but this 
provision does not apply to actions under section 11. 

A court of equity will interfere to protect artistic 
copyright in the same way as literary copyright. 

Section 10 prohibits the importation into the United 
Kingdom of pirated copies made in any foreign state, 
or in any part of the British dominions, and enables the 
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custom house officers to detain pirated copies, under 
the conditions mentioned in the act. 

By section 12, the International Copyright Act, 7 & 
8 Yict. c. 12, is incorporated in the present act. 

We have now to go back to section 7, which does 
not refer to copyright, but is intended to prevent frauds 
in the sale of pictures. The offences created are shortly 
as follows : — First. Fraudulently affixing to a paint- 
ing, drawing or photograph any name, initial or mo* 
nogram. Second. Fraudulently selling, publishing, ex- 
hibiting or disposing o^ or offering for sale, &c. any 
work with a Mse name, &c. Third. Fraudulently 
disposing of a copy as an original. Fourth. Selling or 
offering for sale a work which has been altered, or a 
copy thereof, as an unaltered work of the author with- 
out his consent, or selling a copy of the altered work 
as unaltered. The fourth offence must be committed 
during the life of the author. In aU these four cases the 
person whose name, initials or monogram is affixed, or 
to whom the spurious or altered work is ascribed, must 
have been living within twenty years, and he or his re- 
presentative is entitled to recover the copies, engrav- 
ings, imitations or altered works. The offender is also 
to forfeit to the person aggrieved a sum not exceeding 
10/. or double the price at which the copies, engravings, 
imitations or altered works are sold or offered for sale. 
The person aggrieved may be the person buying the 
work or the artist, and the act does not assist in deter- 
mining who is the proper person to sue, or whether 
both can sue for penalties. The penalties and for- 
feitures under this section may be enforced by action 
or before the justices. 
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Chapter XIV. 

COLONIAL COPYRIGHT. 

THE COLONIES. 

The colonies are included in 5 & 6 Vict. c. 45, and 
consequently under that act no English books in which 
there was a copyright could be imported into the 
colonies. However, by 10 & 11 Vict. c. 95, it was 
enacted, that where the local authorities in any colony 
had provided protection for English copyright works, 
the prohibition against introducing works into that 
colony might be suspended by an order in council, as 
far as foreign reprints are concerned. Accordingly, in 
the case of Canada, and almost all the important 
colonies except Australia, the local legislature imposed a 
duty — generally of 20 per cent. — on the price of pirated 
works imported into the colony, and thereupon the 
prohibition was removed by order in council. A re- 
turn was obtained by Mr. Headlam in August, 1857, 
showing into what colonies pirated works may be im- 
ported, and the nature of the provision made for the 
authors. 

The duty on importation is to be paid to the 
author, but in fact the authors never receive any- 
thing, and the protection afforded them is a nullity. 
Pirated works may be obtained as easily and as cheaply 
in Canada as in the United States. It can scarcely 
have been the intention of the legislature that this 
should be the result, and that English authors should 
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in fact reap no advantage from the copies of their 
works which are sold in the colonies. 

However this maj be, the practical effect is as we 
have stated, and it can onlj be bj the action of the 
legislature that the existing state of things as regards 
the colonies can be remedied. 

Though reprints of English works may be intro- 
duced into the colonies to which the orders in council 
apply, authors have still a remedy for the offence of 
printing the works in any part of the British domi- 
nions. Thus, although a book may be reprinted in the 
United States and imported into Canada, the author 
would be entitled to an action against any person re- 
printing it in Canada. 

The colonies included in the return of August, 1857, 
are New Brunswick, Nova Scotia, Prince Edward Is- 
land, Barbados, Bermuda, Bahamas, Newfoundland, 
St. Christopher, Antigua, St. Lucia, Canada, British 
Guiana, St. Vincent, Mauritius, Grenada, Jamaica, 
Cape of Good Hope, Nevis, Natal. There has been 
no return to the House of Commons since the return 
obtained by Mr. Headlam; but it appears from a search 
through the Orders in Council, that no colony has 
adopted the act of 10 & II Vict. c. 95, since that re- 
turn. All the colonies, therefore, except those men- 
tioned above, are still in the same position as the 
United Kingdom with reference to literary copyright. 
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Chaptbb XV. 

INTERNATIONAL COPYRIGHT. 

The subject of international copyright is regulated 
by 7 Vict. c. 12, and 15 Vict. c. 12, which provide, 
(to state their effect in very general terms,) that her 
Majesty, by order in council, may give works of lite- 
rature and art, published in any foreign country, the 
same protection here in England as is given there 
to English works of a similar kind.* The case of 
Jeffreys v. Boosey^ 4 H. L. 815, decided that the 
work of a foreigner, which is published for the first 
time in England, is not protected, unless the foreigner 
is resident in England at the time of publication here. 
In pursuance of the international copyright act a con- 
vention was entered into with France, on the 3rd 
November, 1851. The convention provides, that the 
authors of works of literature and art published in 
England shall have the same protection in France as 
French authors have there, and vice versa. Works of 
literature and art include publications of books, of 
dramatic works, of musical compositions, of drawing, 
of painting, of sculpture, of engraving, of lithography, 
and of any works whatsoever of literature and of the 
fine arts. In order to obtain protection in France for 
a book, map, print or musical publication published in 
England, it is necessary to register it at the Bureau 
de le Librairie of the ministry of the interior at Paris, 

* The act 7 Vict. c. 12, is incorporated in 25 & 26 Vict. c. 
68, the act for the better protection of paintings, drawings and 
photographs. 
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within three months after the first publication in Eng- 
land. As to works published in parts, they must be 
registered within three months after the publication 
of the last part ; but, in order to preserre the right of 
translation^ each part must be registered within three 
months after its publication. A copy of the work 
must also be deposited, within the same time as regis- 
tration is to be made, at the Imperial Library at Paris. 
The charge for registration is one franc twenty-five 
centimes^ — equal to a shilling. A certified copy of the 
entry may be obtained for five shillings or six francs 
twenty-five centimes, and is evidence of the exclusive 
right of republicatiim in France until the contrary is 
proved. 

Other articles, besides books, maps, prints and mu- 
sical compositions, must be registered in France in 
the same way as similar articles of native production 
are required to be registered there. 

The latter branch of the clause, as to works pub- 
lished in parts^ refers to a publication which is to be 
completed m a specified number of parts, and not to 
one which iii to be continued for an indefinite period, 
and therefore not to a newspaper, which must be re- 
gistered under the first branch of the clause. It seems 
that the first publication is the publication of the first 
number after tlw introduction of the privilege by the 
convention. The public cannot be bound if there is any 
n^lect to register caused by the persons employed at 
Stationers' Hall. {Cassell v. SHff, 2 K & J. 279.) 

According to the law of France the wcxrk of a 
f<H«igner is protected though published first abroad. 
An infiringement of cc^yright is there a criminal 
<tfenee^ and may be prosecuted accordingly, and the 

e2 
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fine imposed is given to the proprietor of the copy- 
right by way of indemnity. It is, however, of course, 
impossible, within the limits of this treatise, to give 
any detailed account of the French law of copyright. 

To return to the subject of the treaty with France, 
it also extends to protect translations, but not to give 
a first translator the exclusive right of translating a 
work. If an English author wishes to reserve to him- 
self the exclusive right of translating his works in 
France, he may do so for five years fi'om the date of 
the first publication of the translation authorized by 
him; but in order to obtain the right he must con- 
form to the following provisions : — 

He must notify in the title page of the work that he 
reserves the right of translating it. The original work 
must be registered and deposited in France within 
three months after publication in England. (This is 
necessary, as we have said before, in order to obtain 
protection in any case in France for an English work.) 
A part of the authorized translation must appear 
within a year from the time of the registration and 
deposit of the original, and the whole within three 
years from the time of registration and deposit. The 
authorized translation must appear either in England 
or France, and must be registered and deposited in 
France in the same way and within the same time as 
an original work. 

As to works published in parts, the author need 
not notify his intention to reserve the right of trans- 
lation, except in the first part ; but the exclusive right 
of translating each part extends only to five years after 
the publication of the translation of that part; and 
each part must be registered and deposited in France 
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within three months after its first publication in Eng- 
land. Dramatic works and musical compositions are 
protected in France to the same extent as in England. 
The translation of a dramatic work must, however, 
appear within three months after registration and de- 
posit of the original. 

Fair imitations or adaptations of dramatic works are 
not precluded, but merely piratical translations. As 
to newspapers and periodicals, political articles may be 
republished or translated in France without any re- 
striction. 

In order to protect articles of any other kind, the 
authors must notify in a conspicuous manner, in the 
journal or periodical in which they appear, that the 
republication is forbidden. 

Pirated copies, whether printed in France or any 
other country, may be seized and destroyed, and the 
same proceedings taken in France as if a French copy- 
right. 

Of course it will be understood, that, in every case 
in which we have spoken of English works pirated 
in France, the observations apply to French works 
pirated in England ; and we have spoken of English 
works only to avoid coniusion. 

To obtain the benefit of international copyright, the 
proprietor of a foreign print must comply with the 
provisions of 8 Geo. 2, c. 13, and the proprietor's name 
must be printed on it, (Avanzo v. Mudie^ 10 Ex, 
203.) This was the case of a French print, and was 
decided on the wording of section 4 of 7 Vict. c. 12. 

The convention between her Majesty and the King 
of Prussia is dated 13th May, 1846. It gives the 
same protection to works of literature and art in 
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Phissia which ihej have in England, and vice versA, 
English works must be registered in the catalogue to 
be kept fcv that purpose at die office of the Prussian 
niinister for ecclesiastical, educational and medical af- 
fairs. A copy of the best edition of the work must 
be delivered gratuitously at the same place. The fee 
for registration is t^i silber groschens,-^equal to a 
shilling. Musical and dramatic compositions are also 
protected in the same way. Translations are provided 
for by an additional convention dated 14th June, 1855. 
The provisions as to translations are similar to those 
in the French treaty. It was provided by the conven- 
tion of 13th May, 1846, that any of the states belong- 
ing to the Zollvereln should have the right of acceding 
to that convention; and aocordingly the following 
states took advantage of the reservation and acceded 
to the convention : — Saxony on the 24th August, 1846 ; 
Brunswick, dOth March, 1847 ; the states forming the 
Thuringian Union, namely, Saxe- Weimar-Eisenach, 
Saxe-Altenbourg, Saxe-Cobourg-Gotha, Saxe-Meinin- 
gen, Schwarzbourg-Budolstadt, Schwarzbourg-Son- 
dershausen, Reuss-Greitz, Reuss-Lobenstein-Ebers- 
dorf and Reuss-Schleitz, on the 1st July, 1847; An- 
halt-Dessau and Anhalt-Bembourg, 8th February, 
1853 ; Grand Duke of Hesse, 19th November, 1861. 
All these states joined in the additional convention, as 
to translations, of 14th June, 1855. A book which is 
protected in Prussia is protected in all these states, 
and no registration or deposit is necessary except at 
Berlin. 

A convention was concluded with Hanover on 4th 
August, 1847. It does not apply to translations. An 
English work must be registered in the catalogue to 
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be kept for that purpose at the office of the Hano- 
Terian minister of the int^ior* The fee is one shill- 
ing. A copy of the best edition of the work must 
also be deposited eit the same place. On 28th Decem- 
ber, 1847, Ihe Duke of Oldenburgh acceded to the 
GonTenti<m wilh Haaover. Tl^ work must be regis- 
tered at ihe grand ducal department of state and 
cabinet at Oldenburgh, and a copj of the best edition 
deposited. 

The convention with Hamburgh is dated 16th Au- 
gust^ 1853. The work must be r^stered and a copy 
of the best edition deposited at the public library at 
Hamburgh. The fee for registration is one shilling. 
The conrention applies to translations ; and the pro- 
visions are in substance the same as those of the 
French treaty. The same may be said of the con- 
vention with Belgium of 12th August, 1854, and with 
Spain of 7th July, 1857. In the former country the 
work must be registered at the office of the mmister of 
the interior at Brussels, and a copy of the best edition 
deposited at the royal library at Brussels. In the case 
of Spain, the work must be registered at the ministry of 
public works at Madrid, and a copy of the best edition 
deposited at the national library there. The fee for 
registration is one franc twenty-five centimes in Bel- 
gium and five rials vellon in Spain, — each sum being 
equivalent to one shilling. 

Information as to the duration of copyright in foreign 
countries is interesting to enable us to compare the law 
of other countries with our own, and is also of practical 
importance in the case of those countries with which 
there are treaties establishing international copyright. 
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We therefore think it right to place the following short 
particulars before our readers : — 

In France, the duration of copyright is for the life of 
the author and the life of his widow, and twenty years 
after the death of the surviror of husband and wife. 
In the United States copyright is the same as in Eng- 
land. In Belgium it lasts for life and twenty years after 
death. In Holland the same time. In Prussia^ for the 
life of the author and thirty years after his death. In 
Russia, twenty-five years after the author's death. In 
Denmark, and Norway, and Sweden, copyright is per- 
petual, as it is also said to be in Spain. In all the 
states of the Grermanic Confederation and in Austria, 
it lasts for ten years at the least from publication ; 
but there are very many cases in which this time is 
extended to a period, varying in almost every such 
state, into which it is not within the scope of this 
work to enter. 
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PART I.— Statutes. 



8 Geo. 2, c. 13. 

An Act for the Encouragement of the Arts of 
designing^ engraving, ana etching historical and 
other Prints, by vesting the Properties thereof 
in the Inventors and Engravers during the Time 
therein mentioned. 

Whereas divers persons have, by their own genius, in- 
dustry, pains, and expense, invented and eneraved, or 
worked in mezzotinto, or chiaro oscuro, sets of historical 
and other prints, in hopes to have reaped the sole benefit 
of their labours : and whereas printsellers and other 
persons have of late, without the consent of the inventors, 
designers, and proprietors of such prints, frequently taken 
the liberty of copying, engraving and publishing, or 
causin? to be copied, engraved and published, base copies 
of such works, designs, and prints, to the very great 
prejudice and detriment of the inventors, designers, and 
proprietors thereof: for remedy thereof, and for prevent- 
ing such practices for the future, may it please your 
Majesty that it may be enacted ; and be it enactea by 
the kine's most excellent majesty, by and with the ad- 
vice and consent of the lords spiritual and temporal, and 
commons, in this present parliament assembled, and by 
the authority of the same, that from and after the twenty- After 24th ' 
fourth day of June which shall be in the year of our J""«» i^m. 
Lord one thousand seven hundred and thirty-five every of h&to^iBS^ 
person who shall invent and design, engrave, etch, or and other 
work in mezzotinto or chiaro oscuro, or from his own fjiSfeinvent- 
works and invention shall cause to be designed and en- or for i4 
graved, etched, or worked, in mezzotinto or chiaro 7«*n* 
oscuro, any historical or other print or prints, shall have 
the sole right and liberty of printing and reprinting the 

E 5 
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Proprietor's 
ii*.me to be 
affixed to 
each print. 

Penalty on 
printsellers 
or others 
pirating the 
same. 



Not to ex- 
tend to pur- 
chasers of 



same for the term of fourteen years, to commence from 
the day of the first poblishiDg thereof, which shall be 
truly eugraved with Uie name of the proprietor on each 
plate, aud printed on every such print or prints: and 
that if any printseller or other person whatsoever, from 
and after the said twenty-fourth day of June one thou- 
sand seven hundred and thirty-five, within the time 
limited by this act, shall engrave, etch, or work as afore- 
said, or in any other manner copy and sell, or cause to 
be engraved, etched, or copied and sold, in the whole or 
in part, by varying, adding to, or diminishing from the 
main design, or shall print, reprint, or import for sale, or 
cause to be printed, reprinted, or imported for sale, any 
such print or prints, or any parts thereof, without the 
consent of the proprietor or proprietors thereof first had 
and obtained in writing signed by him or them respec- 
tively in the presence of two or more credible witnesses, 
or, knowing the same to be so printed or reprinted with- 
out the consent of the proprietor or proprietors, shall 
publish, sell, or expose to sale, or otherwise or in any 
other manner dispose of, or cause to be published, sold, 
or exposed to sale, or otherwise or in any other manner 
disposed of, any such print or prints, without such con- 
sent first had and obtained as aforesaid, then such ofiender 
or oflenders shall forfeit the plate or plates on which such 
print or prints are or shall be copied, and all and every 
sheet or sheets (being part of or whereon such print or 
prints are or shall be so copied or printed), to the pro- 
prietor or proprietors of such original print or prints, 
who shall forthwith destroy and damask the same, and 
further, that every such offender or ofienders shall forfeit 
^ve shillings for every print which shall be found in his, 
her, or their custody, either printed or published, and 
exposed to sale or otherwise disposed of, contrary to the 
true intent and meaning of this act, the one moiety 
thereof to the King's most excellent majesty, his heirs 
and successors, and the other moiety thereof to any per- 
son or persons that shall sue for the same, to be recovered 
in any of his majesty's courts of record at Westminster, 
by action of debt, bill, plaint, or information, in which 
no wa^er of law, essoign, privilege, or protection, or 
more than one imparlance, shall be allowed. 

2. Provided nevertheless, that it shall and may be 
lawful for any person or persons who shall hereafter pur- 
chase any plate or plates for printing from the original 
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proprietors thereof to print and reprint from the said plates tmm 
plates without incnrrinff any of the penalties in this act ^^® original 
mentioned. proprietor.. 

3. And he it further enacted hy the authority afore- Limitation of 
said, that if any action or suit shall he commenced or Mtiont for 
brought against any person or persons^ whatsoever for ^^'iJ *,„<. 
doing or causing to be done anything in pursuance of snance of 
this act, the same shall be brought within the space of ^^ 

three months after so doing ; and the defendant and de- Oenerai 
fendants in such action or suit shall or may plead the ^""®* 
general issue, and give the special matter in eyidenee ; 
and if upon such action or suit a verdict shall be ^ven 
for the defendant or defendants, or if the plaintiff or 
plaintiffs become nonsuited, or discontinue his, her, or 
their action or actions, then the defendant or defendants 
shall have and recover full costs, for the recoverv whereof 
he shall have the same remedy as any other derendant or 
defendants in any other case bath or have by law. 

4. Provided always, and be it further enacted by the Limitation 
authority aforesaid, that if any action or suit shall be for^incL 
commenced or brought against any person or persons for against this 
any offence committed against this act, the same shall be ^^* 
brought within the space of three months after the dis- 
covery of every such offence, and not afterwards, anv- 

thin^ in this act contained to the contrary notwith- 
stanain^. 

5. Clause relating to J. Pine. 

6. And be it further enacted by the authority aforesaid. Public Act. 
that this act shall be deemed, adjudged, and taken to be 

a public act, and be judicially taken notice of as such 
by all judges, justices, and other persons whatsoever, 
without specially pleading the same. 
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7 Geo. 3, c. 38. 

An Act to amend and render more effectual an Act 
made in the Eighth Year of the Reign of King 
George the Second^ for encouragement of the 
Arts of Designingy Engraving^ and Etching 
historical and other Prints; and for vesting in^ 
and securing to, Jane Mogarth, Widow, the 
Property in c/srtain Prints, 

Whereas an act of parliament passed in the eighth 
year of the reign of his late Majesty King George the 
Second, intituled, ^'An Act for the Encourap^ement of 
the Arts of Designing, Engraving, and Etching, histo- 
rical and other Prints by vesting the Properties thereof 
in the Inventors and Engravers, daring the time therein 
mentioned, '^ has been found ineffectual for the purposes 
thereby intended : Be it enacted by the King's most ex- 
cellent Majesty, bv and with the advice and consent of 
the lords spintual and temporal, and commons in this 
present parliament assembled, and by the authority of 
Original in- the same, that from and after the first day of January 
of priS»*&'c. ^"® thousand seven hundred and sixty -seven, all and 
' every person and persons who shall invent or design, en- 
erave, etch, or work in mezzotinto or chiaro oscura, or 
from his own work, design, or invention, shall cause or 
procure to be designed, engraved, etched, or worked in 
mezzotinto or chiaro oscuro, any historical print or prints, 
or any print or prints of any portrait, conversation, land- 
scape, or architecture, map, chart, or plan, or any other 
print or prints whatsoever, shall have and are hereby 
declared to have the benefit and protection of the said 
act and this act under the restrictions and limitations 
hereinafter mentioned. 
Entitled to 2. And be it further enacted by the authority afore- 

* f* ^*Sed* ^^^' ^^*' ^^™ ""^ ^^^ ^^® ®**^ ^"* ^*y ^^ J anuary 
andpresent ^^^ thousand seven hundred and sixty-seven, all and 
act, &c. every person and persons who shall engrave, etch, or 
work in mezzotinto or chiaro oscuro, or cause to be en- 
graved, etched, or worked, any print taken from any 
picture, drawing, model, or sculpture, either ancient or 
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modern, shall have and are hereby declared to have the 
benefit and protection of the said act, and this act, for 
the term hereinafter mentioned in like manner as if such 
print had been graved or drawn from the oris^nal design 
of such graver, etcher, or draughtsman ; and if any per* 
son shall engrave, print, and publish, or import for sale 
any copy of any such print contrary to the true intent 
and meaning of this and the said former act, every such 
person shall be liable to the penalties contained in the 
said act, to be recovered as therein and hereinafter men- 
tioned. 

Glauses 3 and 4 relate to works of Hogarth. 

5. And be it further enacted by the authority afore- 
said, that all and every the penalties and penalty inflicted 
by the said act, and extended, and meant to be extended, 
to the several cases comprised in this act, shall and may 
be sued for and recovered in like manner, and under the 
like restrictions and limitations as in and by the said act • 
is declared and appointed, and the plaintiff or common 
informer in every such action (in case such plaintiff or 
common informer shall recover any of the penalties in- 
curred by this or the said former act) shall recover the 
same, together with his full costs of suit. 

6. Provided also, that the party prosecuting shall com- 
mence his prosecution within the space of six calendar 
months after the offence committed. 

7. And be it further enacted by the authority aforesaid. The right 
that the sole right and liberty of printing and rejsrintiug vested in the 
intended to be secured and protected by the said former f^ 28 yean. 
act, and this act, shall be extended, continued, and be 

vested in the respective proprietors for the space of twenty- 
eiffht years, to commence from the day of the first pub- 
lisning of any of the works respectively hereinbefore and 
in the said former act mentioned. 

8. And be it further enacted by the authority afore- Limitation of 
said, that if any action or suit shall be commenced or actioni. 
brought against any person or persons whatsoever, for 

doing, or causing to be done, anything in pursuance of 
this act, the same shall be brought within the space of 
six calendar months after the fact committed ; and the General 
defendant or defendants in any such action or suit shall issue. 
or may plead the general issue and give the special mat- 
ter in evidence, and if upon such action or suit a verdict 
shall be given for the defendant or defendants, or if the 
plaintiff or plaintifis become nonsuited, or discontinue 
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his, her, or their acticm, or actioas, then the defendant or 
Fall cMti. defendants shall haye and recover fall costs ; for the re- 
eoyery whereof he shall hare the -same remedy as any 
other defendant or defendants^ in any other case, hath or 
have by law. 



17 Geo. 3, c. 67. 

An Act for more effectually securing the Property 
of Prints to Inventors and Engravers by 
enabling them to sue for and recover Penalties 
in certain Cases. 

Recital of Whbrbas an act of parliament passed in the eighth 
^^iSd^Gto y®*^ °^ *^® reign of his late Majesty King George the 
s! ' Second, intitul^ '' An Act for the encouragement of the 

Arts of designing, engraving, and etching Bistorical and 
other Prints, by vesting the Properties thereof in the 
Inventors and Engravers, daring the Time therein men- 
tioned :" And whereas by an act of parliament passed in 
the seventh year of the reign of his present Majesty, for 
amending and rendering more effectual the aforesaid act, 
and for other purposes therein mentioned, it was (among 
other things) enacted, that from and after the first day 
of January, one thousand seven hundred and sixty-seven, 
all and every person or persons who should engrave, etch, 
or work in mezzotinto or chiaro oscuro, or cause to be 
engraved, etched or worked, any print taken from any 
picture, drawing, model, or sculpture, either ancient or 
modem, should nave, and were thereby declared to have 
the benefit and protection of the said former act and that 
act, for the term thereinafter mentioned, in like manner 
as if such print had been graved or drawn from the ori- 
ginal design of such graver, etcher, or draughtsman : 
And whereas the said acts have not efiectually answered 
the purposes for which they were intended, and it is 
necessary, for the encouragement of artists, and for se- 
curing to them the property of and in their works, and 
for the advancement and improvement of the aforesaid 
arts, thnt such further provisions should be made as are 
hereinafter mentioned and contained : may it therefore 
please your Majesty that it may be enacted ; and be it 
enacted by the King's most excellent Majesty, by and 
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with the advice and consent of the lords spiritual and 
temporal, and commons, in this present parliament as- 
sembled and by the antfaority of the same, that from After June 
and after the twenty-fourth day of June, one thousand ^ ^^^* ^ 
9even hundred and seyenty-seven, if any engrayer, etcher, ^ver* fte. 
printseller, or other person, shall, within the time limited •hau, within 
by the aforesaid acts, or either of them, engraye, etch, or {^i^^y 
work, or cause or procure to be engraved, etched, or the aforesaid 
worked, in mezzotinto or chiaro oscuro, or otherwise, or ~^' 1°*P'® 

'^1 • xu 1- 1 • A V or etch, &c. 

in any other manner copy m the whole or m part, by any print, 
varying, adding to, or diminishing from the main design, without the 
or shall print, reprint, or import for sale, or cause or thepn^^^ 
procure to be printed, reprinted, or imported for sale, or prietor, he 
shall publish, sell, or otherwise dispose of, or cause or '^'^j^^ 
procure to be published, sold, or otherwise disposed of, damages and 
any copy or copies of any historical print or prints, or doable costs. 
any print or prints of any portrait, conversation, land- 
scape, or architecture, map, chart, or plan, or any other 
print or prints whatsoever, which hath or have been, or 
shall be engraved, etched, drawn, or designed, in any 
part of Great Britain, without the express consent of the 
proprietor or proprietors thereof first had and obtained in 
writing, signed by him, her, or them respectiyely, with 
his, her, or their own hand or hands, in the presence of 
and attested by two or more credible witnesses, then 
every such proprietor or proprietors shall and may, by 
and in a special action upon the case, to be brought 
against the person or persons so offending, recover such 
damages as a jury on the trial of such action, or on the 
execution of a writ of inquiry thereon, shall give or assess, 
together with double costs of suit. 
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An Act for encouraging the Art of making new 
Models and Casts of Busts^ ana other Things 
therein mentioned* \2\st June, 1798.J 

Whebeas divers persons have, by their own genius, Preamble, 
industry, pains, and expense, improved and brought the 
art of making new models and casts of busts, and of 
statues of human figures, and of animals, to great per* 
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fection, in hopes to have reaped the sole benefit of their 
labours; bat that divers persons have (without the con- 
sent of the proprietors thereof) copied and made moulds 
from the said models and casts, and sold base copies and 
casts of such new models and casts, to the great prejudice 
and detriment of the original proprietors, and to the dis- 
couragement of the art of making such new models and 
casts as aforesaid : for remedy whereof, and for prevent- 
ing such practices for the future, may it please your 
Majesty that it may be enacted ; and be it enacted by the 
King's most excellent Majesty, by and with the advice 
and consent of the lords spiritual and temporal, and com- 
mons, in this present parliament assembled, and by the 
The sole authority of the same, that, from and after the passing of 
'ro^'T'of *^^* *^^' every person who shall make or cause to be 
making^ made any new model, or copy or cast made from such 
model* or new model, of any bust, or any part of the human figure, 
velted^nthe ^^ ^^7 Statue of the human ngure, or the head of any 
original pro- animal, or any part of any animal, or the statue of any 
prietor. animal; or shall make or cause to be made any new 

model, copy, or cast from such new model, in alto or 
basso relievo, or any work in which the representation of 
any human figure or fig^ures, or the representation of any 
animal or animals shall be introduced, or shall make or 
cause to be made any new cast from nature of any part 
or parts of the human figure, or of any part or parts of 
any animal, shall have the sole right and property in 
every such new model, copy, or cast, and also in every 
such new model, copy, or cast in alto or basso relievo, or 
any work as aforesaid, and also in every such new cast 
from nature as aforesaid, for and during the term of 
fourteen years from the time of first publishing the same : 
Provided always, that every person who shall make or 
cause to be made any such new model, copy, or cast, or 
any such new model, copy, or cast in alto or basso relievo, 
or any work as aforesaid, or any new cast from nature as 
aforesaid, shall cause his or her name to be put thereon, 
with the date of the publication, before the same shall be 
published and exposed to sale. 
m?kfng ^' ^^^ ^ ^* further enacted, that if any person shall, 

copies of any within the said term of fourteen years, make or cause to 
model or |>e made any copy or cast of any such new model, copy, 

cast. without .. ^ ^ \ % i "^ a«i j tjj 

the consent ^^ ^ast, or any such model, copy, or cast in alto or basso 

of the pro- relievo, or anysuch works as aforesaid, or any such new 

EepiSo?**^ cast from nature as aforesaid, either by adding to or 

cnted : diminishing from any such new model, copy, or cast, or 
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adding to or diminishing from any such new model, copy, 
or cast in alto or basso relievo, or any such work as 
aforesaid, or adding to or diminishing from any such new 
cast from nature, or shall cause or procure the same to 
be done, or shall import any copy or cast of such new 
model, copy, or cast, or copy or cast of such new model, 
copy, or cast in alto or basso relievo, or any such work 
as aforesaid, or any copy or cast of any such new cast 
from nature as aforesaid, for sale, or shall sell or other- 
wise dispose of, or cause or procure to be sold or exposed 
to sale, or otherwise disposed of, any copy or cast of any 
such new model, copy, or cast, or any copy or cast of 
such new model, copy, or cast in alto or basso relievo, or 
any such work as aforesaid, or any copy or cast of any 
such new cast from nature as aforesaid, without the ex- 
press consent of the proprietor or proprietor thereof first 
had and obtained, in writing signed by him, her, or them 
respectively, with his, her, or their hand or hands, in the 
presence of and attested by two or more credible wit- 
nesses, then and in all or any of the cases aforesaid, 
every proprietor or proprietors of any such original model, 
copy, or cast, and every proprietor or proprietors of any 
such original model, or copy or cast in alto or basso re- 
lievo, or any such work as aforesaid, or the proprietor or 
proprietors of any such new cast from nature as afore- 
said respectively, shall and may, by and in a special 
action upon the case, to be brought against the person or 
persons so offending, recover such damages as a jury on 
the trial of such action, or on the execution of a writ of 
inquiry thereon, shall give or assess, together with full 
costs of suit. 

3. Provided nevertheless, that no person who shall Except such 
hereafter purchase the right, either in any such model, ^JJ?"* ^^® 
copy, or cast, or in any such model, copy, or cast in alto chase^th^' 
or basso relievo, or any such work as aforesaid, or any same of the 
such new cast fi-om nature, of the original proprietor or Jrif{"^ ^^^ 
proprietors thereof, shall be subject to any action for 
vending or selling any cast or copy from the same ; any 

thing contained in this act to the contrary hereof not- 
withstanding. 

4. Provided also, that all actions to be brought as Limitation of 
aforesaid, against any person or persons for any offence actions, 
committed against this act, shall be commenced within 

six calendar months next after the discovery of every such 
offence, and not afterwards. 
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c. 71. 



The sole 
right and 
property of 
all new and 
original 
sculpture, 
models, 
copies and 
casts vested 
in the pro- 
prietors, for 
14 years. 
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An Act to amend and render more effectual an 
Act of his present Majesty ^ for encouraging the 
Art of making new models and Casts of Busts, 
and other Things therein mentioned; and for 
giving further Encouragement to such Arts, 

[18th May, 1814.] 

Whereas by an act, passed in the thirty-eighth year of 
the reign of his present majesty, intituled '* An Act for 
encouraging the Art of making new Models and Casts of 
Busts, and other Things therein mentioned;" the sole 
right and property thereof were yested in the original 
proprietors, for a time therein specified : and whereas the 
provisions of the said act having been found ineffectual 
for the purposes thereby intended, it is expedient to 
amend the same, and to make other proyisions and re- 
gulations for the encouragement of artists, and to secure 
to them the profits of and in their works, and for the 
advancement of the said arts: may it therefore please 
your majesty that it may be enacted ; and be it eoact^ 
by the king's most excellent majesty, by and with the 
advice and consent of the lords spiritual and temporal, 
and commons, in this present parliament assembled, and 
by the anthority of the same, that from and after the 
passing of this act, every person or persons who shall 
make or cause to be made any new and original sculpture, 
or model, or copy, or cast of the human figure or human 
figures, or of any bust or busts, or of any part or parts 
of the human figure, clothed in drapery or otherwise, or 
of any animal or animals, or of any part or parts of any 
animal combined with the human ngure or otherwise, or 
of any subject being matter of invention in sculpture, ot 
of any alto or basso-relievo representing any of the mat^ 
ters or things hereinbefore mentioned, or any cast from 
nature of the human figure, or of any part or parts of the 
human figure, or of any cast from nature of any animal, 
or of any part or parts of any animal, or of any «och sub- 
ject containing or representing any of the matters and 
things hereinbefore mentioned, whether separate or com- 
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bined, sball hare the sole ri^bt and property of all and 
in every sach new and original scalptnre, model, copy 
and east of the hnman figure or human figures, and of 
all and in every such bust or busts, and of all and in 
every such part or parts of the human figure, clothed in 
drapery or otherwise, and of all and in every such new 
and original sculpture, model, copy and cast, representing 
any animal or animals, and of all and in ev^ such work 
representing any part or parts of any animal combined 
with the human fieure or otherwise, and of all and in ^ 

every such new and original sculpture, model, copy and 
cast of any subject, being matter of invention in sculpture, 
and of all and in every such new and original sculpture, 
model, copy and oast in alto or basso-relievo, representing 
any of the matters or things hereinbefore mentioned, and 
of every such cast from nature, for the term of fourteen 
years from first putting forth or publishing the same; 
provided, in all and in every case, the proprietor or pro- 
prietors do cause his, her or their name or names, with 
the date, to be put on all and every such new and original 
sculpture, model, copy or cast, and on every such cast 
from nature, before the same shall be put forth or pub« 
lished. 

2. And be it further enacted, that the sole right and Works pab- 
poperty of all works, which have been put forth or pub- {jJe melted" 
fished under the protection of the said recited act, shaU act, vested 
be extended, continued to and vested in the respective "V*^« P'®- 
proprietors thereof, for the term of fourteen years, toJ^J^/' 
commence from the date when such last-mentioned works 
respectively were put forth or published. 

3. And be it further enacted, that if any person or penoni 
persons shall, within such terra of fourteen years, make putting forth 
or import, or cause to be made or imported, or exposed copies or 

to sale, or otherwise disposed of, any pirated copy or pirated casta 
pirated cast of any such new and original sculpture, or ™JL^^^**" 
model or copy, or cast of the human figure or human 
figures, or of any such bust or busts, or of any such part 
or parts of the human figure clothed in drapery or otner- 
wise, or of any such work of any animal or animals, or 
of any such part or parts of any animal or animals com* 
bined with the human figure or otherwise, or of any such 
subject being matter of invention in sculpture, or of any 
such alto or basso-relievo representing any of the matters 
or things hereinbefore mentioned, or of any such cast 
from nature as aforesaid, whether sueh pirated copy or 
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pirated cast be produced by moulding or copying firom, 
or imitating in any way, any of the matters or things 
put forth or published under the protection of this act, or 
of any works which have been put forth or published 
under the protection of the said recited act, the right and 
property whereof is and are secured, extended and pro- 
tected by this act, in any of the cases as aforesaid, to the 
detriment, damage or loss of the original or respective 
proprietor or proprietors of any such works so pirated ; 
then and in all such cases the said proprietor or proprietors, 
or their assignee or assignees, shall and may, by and in a 
special action upon the case to be brought against the 
person or persons so offending, receive such damages as a 
jury on a trial of such action shall give or assess, together 
with double costs of suit. 

4. Provided nevertheless, that no person or persons 
who shall or may hereafter purchase the right or pro- 
perty of any new and original sculpture or model, or 
copy or cast, or of any cast from nature, or of any of 
the matters and things published under or protected by 
virtue of this act, of the proprietor or propietors, ex- 
pressed in a deed in writing signed by him, her or them 
respectively, with his, her or their own hand or hands, in 
the presence of and attested by two or more credible 
witnesses, shall be subject to any action for copying or 
casting, or vending the same, anything contained in this 
act to the contrary notwithstanding. 

5. Provided always, and be it further enacted, that all 
actions to be brought as aforesaid, against any person or 
persons for any offence committed against this act, shall 
be commenced within six calendar months next after the 
discovery of every such offence, and not afterwards. 

6. Provided always, and be it further enacted, that 
from and immediately after the expiration of the said 
term of fourteen years, the sole right of making andi dis- 
posing of such new and original sculpture, or model, or 
copy, or cast of any of the matters or things hereinbefore 
mentioned, shall return to the person or persons who 
originally made or caused to be made the same, if he or 
they shall be then living, for the further term of fourteen 
years, excepting in the case or cases where such person 
or persons shall by sale or otherwise have divested him- 
self, herself or themselves, of such right of making^ or 
disposing of any new and original sculpture, or model, or 
copy, or cast of any of the matters or things hereinbefore 
mentioned, previous to the passing of this act. 
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An Act to amend the Laws relating to Dramatic 
Literary Property. [10th June, 1833.] 

Whebeas by an act passed in the fifth-fourth year of 
the reign of his late majesty King George the Thirds 
intituled " An Act to amend the several Acts for the**^'» 
Encouragement of Learning, by securing the Copies and °* 
Copyright of printed Books to the Authors of such 
Books, or their Assigns/' it was amongst other things 
provided and enacted, that from and after the passing of J?™"dTi' 
the said act the author of any book or books composed, matic piece 
and not printed or published, or which should thereafter "haii have 
be composed and printed and published, and his assignee ^rty t^cT 
or assie^ns, should have the sole liberty of printing and ^oie liberty 
re-printing such book or books for the full term of f^g'^f'J/®"'- 
twenty-eight years, to commence from the day of first causing it to 
publishing the same, and also, if the author should be ^ ^p'^ 
living at the end of that period, for the residue of his ^^ of ^"^ 
natural life : and whereas it is expedient to extend the dramatic 
provisions of the said act : be it therefore enacted by the mcnt!*^" 
king's most excellent majesty, by and with the advice 
and consent of the lords spiritual and temporal, and com- 
mons, in this present parliament assembled, and by the 
authority of the same, that from and after the passing of 
this act the author of any tragedy, comedy, play, opera, 
farce, or any other dramatic piece or entertainment, com- 
posed, and not printed and published by the author 
thereof or his assignee, or which hereafter shall be com- 
posed, and not printed or published by the author 
thereof or his assignee, or the assignee of such author, 
shall have as his own property the sole liberty of repre- 
senting, or causing to be represented, at anj place or 
places of dramatic entertainment whatsoever, m any part 
of the United Kingdom of Great Britain and Ireland, in 
the Isles of Man, Jersey and Guernsey, or in any part of 
the British dominions, any such production as aforesaid, 
not printed and published by the author thereof or his 
assignee, and shall be deemea and taken to be the pro- 
prietor thereof; and that the author of any such pro- 
duction^ printed and published within ten years before 
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the passing of this act by the author thereof or his as- 
signee, or which shall hereafter be so printed and pab- 
lished, or the assignee of such author, shall, from the 
time of passing this act, or from the time of such publi- 
cation respectiy^y, until the end of twenty-eight years 
from the day of such first publication of the same, and 
also, if the author or authors, or the suryiyor of the au- 
thors, shall be Hying at the end of that period, during 
the residue of his natural life, haye as his own property 
the sole liberty of representing, or causing to be repre- 
sented, the same at any such place of dramatic entertain- 
ment as aforesaid, and shall be deemed and taken to 
be the proprietor thereof: proyided neyertheless, that 
nothing in this act contained shall prejudice, alter, or 
affect the right or authority of any person to represent 
or cause to be represented, at any place or places of dra- 
matic entertainment whatsoeyer, any such production as 
aforesaid, in all cases in which the author thereof or his 
assignee shall, preyiously to the passing of this act, haye 
giyen his consent to or authorized such representation, but 
uiat such sole liberty of the author or his assignee shall 
be subject to such right or authority. 

2. And be it further enacted, that if any person shall, 
during the continuance of such sole liberty as aforesaid, 
contrary to the intent of this act, or right of the author 
or his assignee, represent, or cause to be represented, 
without the consent in writing of the author or other 
proprietor first had and obtained, at any place of dra- 
matic entertainment within the limits aforesaid, any such 
production as aforesaid, or any part thereof, eyery such 
offender shall be liable for each and eyery such repre- 
sentation to the payment of an amount not less than forty 
shillings, or to the full amount of the benefit or adyan- 
tage arising from such representation, or the injury or 
loss sustained by the plaintiff therefrom, whicheyer snail 
be the greater damages, to the author or other proprietor 
of such production so represented contrary to the true 
intent and meaning of this act, to be recoyered, together 
with double costs of suit, by such author or other pro- 
prietors, in any court having jurisdiction in such cases in 
that part of the said United Kingdom or of the British 
dominions in which the offence s&all be committed ; and 
in eyery such proceeding where the sole liberty of such 
author or his assignee as aforesaid shall be subject to 
such right or authority as aforesaid, it shall be sumcient 
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for the plaintiff to state that he has such sole liberty, with- 
oat statiD^ the same to be subject to such right or autibio- 
rity, or otherwise mentioQing the same. 

3. Provided nevertheless, and be it farther enacted, Limitation of 
that all actions or proceedings for any offence or injury *^^^^°'* 
that shall be committed a^inst this act shall be brought, 

sued and commenced withm twelve calendar months next 
after such offence committed, or else the same shall be 
void and of no effect. 

4. And be it further enacted, that whenever authors, Explanation 
persons, offenders, or others are spoken of in tbis act in of words. 
the singular number or in the masculine gender, the 

same shall extend to any number of persons and to either 
sex. 



5 & 6 Will. 4, c. 66. 

An Act for preventing the Publication of Lectures 
without Consent. [9th September, 1835.] 

Whereas printers, publishers, and other persons have 
frequently taken the liberty of printing and publishing 
lectures delivered upon divers subjects, without the con- 
sent of the authors of such lectures, or the persons 
delivering the same in public, to the great detriment of 
such authors and lecturers : be it enacted by the king's 
most excellent majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons, 
in this present parliament assembled, and by the authority 
of the same, that from and after the first day of September Authors of 
one thousand eieht hundred and thirty-five the author of lectures, or 
any lecture or lectures, or the person to whom he hath to have'the"' 
sold or otherwise conveyed the copy thereof, in order to sole right of 
deliver the same in any school, seminary, institution, or ^^"^^^ 
other place, or for any other purpose, shaU have the sole 
right and liberty of printing and publishing such lecture 
or lectures ; and that if any person shall, b^ taking down Penalty on 
the same in short hand or otherwise in writing, or in any other persons 
other way, obtain or make a copy of such lecture or ^c^Jgc^JjJIi 
lectures, and shall print or lithograph or otherwise copy without 
and publish the same, or cause the same to be printed, leave. 
lithographed, or otherwise copied and published, without 
Wve of the author thereof or of the person to whom the 
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BQtboT thereof batli sold or otbenviae convejed the same, 
and every person who, knowing the same to bave been 
printed or copied and pablished without Boob consent, 
shall sell, pubiisb, or expose to sale, or canse to be sold, 
published, or eipoted to sole, any sach lecture or lectares, 
shall forfeit taaa printed or otherwise copied lecture or 
lectures, or parts thereof, together with one penny for 
every sheet thereof which shall be found in his custody, 
either printed, lithographed, or copied, or printing, litho- 
graphing, or copying, published or exposed to sale, con- 
trary to the trne intent and meaning of this act, the one 
moiety thereof to his majesty, his beire or successors, and 
the ouier moiety thereof to any person who ebal! sue for 
the eame, to be recovered in anjr of hie majesW's courts of 
record in Westminster, by action of debt, bill, plaint, or 
information, in which no wager of law, essoign, privilege, 
or protection, or more than one imparlance, shall be 
allowed. 
Prnultv on a. And be it further enacted, that any printer or pub- 
publiihin of l*^^^ of any newspaper who shall, without such leave as 
ntvt>iHKn aforesaid, print and publish in such newspaper any lecture 
£!ciu''« '^^ lectures, shall be deemed and taken to be a person 
viuunit printing aijd publishing without leave within the pro- 
iwTe. visions of this act, and liable to the aforesaid forfeitures 

and penalties in respect of such printing and publishing. 
hsJtog'lene ^' ^"^ ** '' f"''''*'' enacted, that no person allowed 
to ■tiond for certain fee and reward, or otherwise, to attend and be 
'"[hT ""^ present at any lecture delivered in any place, shall be 
coun'ii-"' deemed and taken to be licensed or to have leave to print, 
«nied to copy, and publish such lectures only because of having 
fhini"'' leave to attend such lecture or lectures. 

Act not to ^- P">vided always, that nothing in this act shall ei- 

pniiibii Ilia tend to prohibit any person from printing, copying, and 
Bublithing of publishing any lecture or lectures which have or shall 
npSiUiinM^ ^ave been printed and published with leave of the authors 
iheeop)'- thereof or their assignees, and whereof the time hath or 
"K'"' shall have expired within which the sole right to print 

and publish the same is given by an act jnssed in the 
B Am. CIS. eighth year of the reign of Queen Anne, indtnled "An 
Act for the Encouragement of Learning, by vesting the 
ted books in the autbora or purchasers of 
irine the times therein mentioned," and by 
issed in the fifty-fourth year of the reign of 
the Third, intituled " An Act to amend the 
for the Encouragement of Learning, by 
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securiDff the Copies and Copyright of printed Books 
to the Aathors of each Books, or their Assigns/' or to 
any lectures which have been printed or pablished before 
the passing of this act. 

5. Provided further, that nothing in this act shall ex- Act not to 
tend to any lectnre or lectures, or the printing, copying, JJ^'^Tres^de- 
or publishing any lecture or lectures, or parts thereof, of uveied in un- 
the delivering of which notice in writing shall not have Mc«n»«J 
been given to two justices living within Bwe miles from ^ ""' 
the place where such lecture or lectures shall be delivered 
two days at the least before delivering the same, or to 
any lecture or lectures delivered in any university or 
public school or college, or on any public foundation, or 
by any individual in virtue of or according to any gift, 
endowment, or foundation ; and that the l^w relating 
thereto shall remain the same as if this act had not been 
passed. 



6 & 7 Will. 4, c. 69. 

a 

An Act to extend the Protection of Copyright in 
Prints and Engravings to Ireland, 

[13th August, 1836.] 

Whbreas an act was passed in the seventeenth year of 
the reign of his late majesty king George the Third, in- 
tituled '* An Act for more effectually securing the Pro- 17 Geo. 3, 
perty of Prints to Inventors and Engravers, bv enabling °' ^^* 
them to sue for and recover Penalties in certam Cases :'' 
and whereas it is desirable to extend the provisions of the 
said act to Ireland ; be it therefore enacted by the king's 
most excellent majesty, by and with the advice and con- 
sent of the lords spiritual and temporal, and commons, in 
this present parliament assembled, and by the authority 
of the same, that from and after the passing of this act all Provisions of 
the provisions contained in the said recited act of the J^JtgJ^Jd to 
seventeenth year of the reign of his late majesty king Ireland. 
George the Third, and of all the other acts therein re- 
cited, shall be and the same are hereby extended to the 
United Kingdom of Great Britain and Ireland. 
2. And be it further enacted, that from and after the Penalty on 



passing of this act, if any engraver, etcher, printseller, or *°f jf^J?^ ' 
other person shall, withm the time limited by the afore- j^y p'nnt^ 
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without con- said recited acts, engrave, etcb, or publish, or cause to be 
prietor ^^'^ engraved, etched, or published, any enCTaving or print of 
any description whatever, either in whole or in part, wUch 
may have been or which shall hereafter be published in 
any part of Great Britain or Ireland, without the express 
consent of the proprietor or proprietors thereof first had 
and obtained in writing, signed by him, her, or them 
respectively, with his, her, or their own hand or hands, 
in the presence of and attested by two or more credible 
witnesses, then every such proprietor shall and may, by 
and in a separate action upon the case, to be brought 
against the person so offending in any court of law in 
Great Britain or Ireland, recover such damages as a jury 
on the trial of such action or on the execution of a writ of 
inquiry thereon shall give or assess, together with double 
costs of suit 



6 & 6 Vict. c. 45. 

An Act to amend the Law of Copyright, 

[let July, 1842.] 

Whereas it is expedient to amend the law relating to 
copyright, and to afford greater encouragement to the 
production of literary works of lasting benefit to the 
world : be it enacted by the queen's most excellent ma- 
jesty, by and with the advice and consent of the lords 
spiritual and temporal, and commons, in this present par- 
Repeal of liament assembled, and by authority of the same, that 
former acts; from the passing of this act an act passed in the eighth 
8 Anne, c. 19. year of the reign of her majesty queen A.nne, intituled '* An 
Act for the Encouragement of Learning, by vesting the 
Copies of Printed Books in the Authors or Purchasers of 
such Copies d urines the times therein-mentioned;" and 
also an act passed m the forty-first year of the reign of 
41 Geo. 3, his majesty kine George the Third, intituled " An Act 
c- 107. f^j^ ^jjg further Encouragement of Learning in the United 

Kingdom of Great Britain and Ireland, by securing the 
Copies and Copyright of Printed Books to the Authors 
of such Books or their Assigns, for the time therein-men- 
tioned ;" and also an act passed in the fifty-fourth year 
of the reign of his majesty king George the Third, in- 
54 Geo. 8, tltuled ^* An Act to amend several Acts for the Encour* 

c. 156. 
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agement of Learning, by securing the Copies and Copy- 
right of Printed Books to the Authors of such Books or 
their Assigns," be and the same are hereby repealed, 
except so nur as the continuance of either of them may be 
necessary for carrying on or giving effect to any proceed- 
ings at law or in equity pending at the time of passing 
this act, or for enforcing any cause of action or suit, or 
any right or contract then subsisting. 

2. And be it enacted, that in the construction of this interpTeta- 
act the word "book" shall be construed to mean and *^®^ ®^ *^'' 
include every volume, part or division of a volume, 
pamphlet, sheet of letter-press, sheet of music, map, chart 

or plan separately published ; that the words *'* dramatic 
piece" shall be construed to mean and include every 
tragedy, comedy, play, opera, farce or other scenic, mu- 
sical or dramatic entertainment ; that the word " copy- 
right" shall be construed to mean the sole and exclusive 
liberty of printing or otherwise multiplying copies of any 
subject to which the said word is herein applied; that 
the words " personal representative" shall be construed 
to mean and include every executor, administrator and 
next of kin entitled to administration ; that the word 
"assigns" shall be construed to mean and include eveiy 
person in whom the interest of an author in copyright 
shall be vested, whether derived from such author before 
or after the publication of any book, and whether acquired 
by sale, gift, bequest or by operation of law or otherwise ; 
that the words "British dominions" shall be construed 
to mean and include all parts of the United Kingdom of 
Great Britain and Ireland, the islands of Jersey and 
Guernsey, all parts of the E^ast and West Indies, and all 
the colonies, settlements and possessions of the crown 
which now are or hereafter may be acquired ; and that 
whenever in this act, in describing any person, matter or 
thing, the word importing the singular number or the 
masculine gender only is used, the same shall be under- 
stood to include and to be applied to several persons as 
well as one person, and females as well as males, and 
several matters or things as well as one matter or thing, 
respectively, unless there shall be something in the subject 
or context repugnant to such construction. 

3. And be it enacted, that the copyright in every book Endurance 
which shall after the passing of this act be published in of term of 
the lifetime of its author shall endure for the natural life ^y^^k ^ 
of such author^ and for the further term of seven years^ hereafter to 

f2 
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commeDcing at the time of his death, and shall he the 
property of such author and his assigns; provided always, 
that if the said term of seven years shall expire before the 
end of forty-two years from the first publication of such 
book, the copyright shall in that case endure for such 
period of forty-two years; and that the copyright in 
every book which shall be published after the death of 
its author shall endure for the term of forty-two years 
from the first publication thereof, and shall be the pro- 
perty of the proprietor of the author^s manuscript ^om 
which such book shall be first published, and his assigns. 

4. And whereas it is just to extend the benefits of this 
act to authors of books published before the passing 
thereof, and in which copyright still subsists : be it en- 
acted, that the copyright which at the time of passing 
this act shall subsist in any book theretofore published 
(except as hereinafter mentioned) shall be extended and 
endure for the full term provided by this act iu cases of 
books thereafter published, and shall be the property of 
the person who at the time of passing of this act shall be 
the proprietor of such copyright : provided always, that 
in all cases in which such copyright shall belon? in whole 
or in part to a publisher or other person who shall have 
acquired it for other consideration than that of natural 
love and afiection, such copyrijB;ht shall not be extended 
by this act, but shall endure for the term which shall 
subsist therein at the time of passing of this act, and no 
longer, unless the author of such book, if he shall be 
living, or the personal representative of such author, if 
he shall be dead, and the proprietor of such copyright, 
shall, before the expiration of such term, consent and 
agree to accept the benefits of this act in respect of such 
book, and shall cause a minute of such consent in the form 
in that behalf given in the schedule to this act annexed 
to be entered in the book of registry hereinafter directed 
to be kept, in which case such copyright shall endure for 
the full term by this act provided in cases of books to be 
published after the passing of this act, and shall be the 
property of such person or persons as in such minute shall 
be expressed. 

6. And whereas it is expedient to provide against the 
suppression of books of importance to the public : be it 
enacted, that it shall be lawful for the judicial committee 
of her majesty's privy council, on complaint made to them 
that the proprietor of the copyright in any book after the 
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death of its author has refused to republish or to allow which the 
the republication of the same, and that by reason of such fjf J'g'eg^^J 
refusal such book may be withheld from the public, to republish 
grant a licence to such complainant to publish such book, ^^er death 
in such manner and subject to such conditions as they author, 
may think fit, and that it shall be lawful for such com- 
plainant to publish such book according to such licence. 

6. And be it enacted, that a printed copy of the whole Copies of 
of every book which shall be pubh'shed after the passing S°?*^J p"^' 
of this act, together with all maps, prints or other en- the passing 
gravings belonging thereto, finished and coloured in the of this act, 
same manner as the best copies of the same shall be pub- JSbsequent 
lisbed, and also of any second or subsequent edition which editions, to 
shall be so published with any additions or alterations, be delivered 
whether the same shall be m letter-press or in the maps, tain times at 
prints or other engravings belonging thereto, and whether the British 
the first edition of such book shall have been published Museum, 
before or after the passing of this act, and also of any 

second or subsequent edition of every book of which the 
first or some preceding edition shall not have been de- 
livered for the use of the British Museum, bound, sewed 
or stitched together, and upon the best paper on which 
the same shall be printed, shall within one calendar month 
after the day on which any such book shall first be sold, 
published or ofiered for sale within the bills of mortality, 
or within three calendar months if the same shall first be 
sold, published or offered for sale in any other part of the 
United Kingdom, or within twelve calendar months after 
the same shall first be sold, published or offered for sale 
in any other part of the British dominions, be delivered, 
on behalf of the publisher thereof, at the British Mu- 
seum. 

7. And be it enacted, that every copy of any book Mode of de- 
which under the provisions of this act ought to be de- [j^g^gyjjjv 
livered as aforesaid shall be delivered at the British Mu- Museum, 
seum between the hours of ten in the forenoon and four 

in the afternoon on any day except Sunday, Ash Wednes- 
day, Good Friday and Christmas Day, to one of the 
officers of the said museum, or to some person authorized 
by the trustees of the said museum to receive the same, 
and such officer or other person receiving such copy is 
hereby required to give a receipt in writing for the same, 
and such delivery shall to all intents and purposes be 
deemed to be good and sufficient delivery under the pro- 
visions of this act. 
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A copy of 8. And be it enacted, that a copy of the whole of every 
b«*2ihrered^ book and of any second or subsequent edition of every 
within a ^ book containing additions and alterations, together with 
month after all maps and prints belonging thereto, which after th4 
tbe?fficen of P^s^ing of this act shall be published, shall on demand 
the stationers thereof in writing, left at the place of abode of the pub- 
thefoiSwinK ^^^her thereof at any time within twelve months next after 
libraries': the publication thereof, under the hand of the officer of 
the Bodleian the company of stationers who shall from time to time be 
the^ubitc 11' appointed by the said company for the purposes of this act, 
braryatcam- or under the hand of any other person thereto authorized 
Pacuft *of ^y *^® persons or bodies politic and corporate, proprietors 
Advocates at &nd maua^fers of the libraries following ; (videlicet,) the 
Edinburgh, Bodleian Library at Oxford, the Public Library at Cam- 
Trinity CoU bridge, the Library, of the Faculty of Advocates at Edin- 
lege, Dublin, burgh, the Library of the College of the Holy Undivided 
Trinity of Queen Elizabeth near Dublin, be delivered, 
upon the paper of which the largest number of copies of 
such book or edition shall be printed for sale, in the like 
condition as the copies prepared for sale by the publisher 
thereof respectively, within one month after demand made 
thereof in writing as aforesaid to the said officer of the said 
Company of Stationers for the time being, which copies the 
said officers shall and he is hereby required to receive at 
the hall of the said company, for the use of the library 
for which such demand shall be made within such twelve 
months as aforesaid ; and the said officer is hereby re- 
quired to give a receipt in writing for the same, and 
within one month after any such book shall be so delivered 
to him as aforesaid to deliver the same for the use of such 
library. 
Publishers 9. Provided also, and be it enacted, that if any pub- 
th?copie8?o Ijsher shall be desirous of delivering the copy of such 
the libraries book as shall be demanded on behalf of any of the said 
the*station-* ^^^"^"^^ ** ®"ch library, it shall be lawful for him to de- 
era' Com- ' liver the same at such librarv, free of expense, to such 
pany. librarian or other person authorized to' receive the same 

(who is hereby required in such case to receive and give 
a receipt in writing for the same), and such delivery wall 
to all intents and purposes of this act be held as equiva- 
lent to a delivery to the said officer of the Stationers' 
Company. 
Penalty for 10. And be it enacted, that if any publisher of any 
deUveriiT *"*^^ book or of any second or subsequent edition of any 
copies7o? such book, shall neglect to deliver the same, pursuant to 
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this act, he shall for every such default forfeit, besides theoseofthe 
the value of such copy of such book or edition which he Ubraries. 
ouffht to have delivered, a sum uot exceeding five pounds, 
to be recovered by the librarian or other officer (properly 
authorized) of the library for the use whereof such copy 
should have been delivered, in a summary way, on con- 
viction before two justices of the peace for the county or 
place where the publisher making default shall reside, 
or by action of debt or other proceeding of the like 
nature, at the suit of such librarian or other officer, in 
any court of record in the United Kingdom, in which 
action, if the plaintifi^ shall obtain a verdict, he shall re- 
cover bis costs reasonably incurred, to be taxed as between 
attorney and client. 

11. And be it enacted, that a book of registry, wherein Book of re- 
may be registered, as hereinafter enacted, the proprietor- gistry to be 
ship in the copyright of books, and assignmenta thereof, jionen' Hail. 
and in dramatic and musical pieces, whether in manu- 
script or otherwise, and licences affecting such copyright, 

shall be kept at the hall of the Stationers' Company, by 
the officer appointed' by the said company for the pur- 
poses of this act, and shall at all convenient times be 
open to the inspection of any person, on payment of one 
shilling for every entry which shall be searched for or 
inspected in the said biook ; and that such officer shall, 
whenever thereunto reasonably required, ^ve a copy of 
any entry in such book, certified under his hand, and 
impressed with the stamp of the said company to be 
provided by them for that purpose, and which they are 
hereby required to provide, to any person requiring^ the 
same, on payment to him of the sum of five shillings ; 
and such copies so certified and impressed shall be re- 
ceived in evidence in all courts, and in all summary 
proceedings, and shall be prima facie proof of the pro- 
prietorship or assignment of copyright or licence as 
therein expressed, but subject to be rebutted by other 
evidence, and in the case of dramatic or musical pieces 
shall be prima facie proof of the right of representation 
or performance, subject to be rebutted as aforesaid. 

12. And be it enacted, that if any person shall wilfully Making a 
make or cause to be made any false entry in the registry false entry in 
book of the Stationers' Company, or shall wilfully pro- ^l^,^ 
duce or cause to be tendered in evidence any paper falsely mUde- ' 
purporting to be a copy of any entry in the said book, m^u^o'* 
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be shall be euilty of an indictable misdemeanor, and shall 
be punished accordingly. 
Entries of 18. And be it enacted^ that after the passing of this 

Siybf made *^* ^* *^^^ ^® It^^fM for the proprietor of copyright iu 
in the book any book heretofore published, or in any book hereafter 
ofregutry. ^ be published, to make entry in the registry book of 
the Stationers' Company of the title of such book, the 
time of the first publication thereof, the name and place 
of abode of the publisher thereof, and the name and place 
of abode of the proprietor of toe copyright of the said 
book, or of any portion of such copyright, in the form in 
that behalf given in the schedule to this act annexed, 
upon payment of the sam of £ye shillings to the officer 
of the said company ; and that it sbaU be lawful for 
every such registered proprietor to assign his interest, or 
any portion of his interest therein, by making entry in 
the said book of registry of such assignment, and of the 
name and place of abode of the assignee thereof, in the 
form given in that behalf in the said schedule, on pay- 
ment of the like sum ; and such assignment so entered 
shall be effectual in law to all intents and purposes what- 
soever, without beiuj^ subject to any stamp or duty, and 
shall be of the same force and effect as if such assignment 
had been made by deed. 
Penons ag- 14. And be it enacted, that if any person shall deem 
any entry^ia ^>™8elf aggrieved by any entry made under colour of 
the book of this act in the said book of registry, it shall be lawful for 
registry may guch person to apply by motion to the Court of Queen's 
court of lav Bench, Court or Common Pleas, or Court of Exchequer, 
in term, or in term time, or to apply by summons to any judge of 
catton^whr ®^*^®^ ^^ ®^c^ courts m vacation, for an order that such 
may order entry may be expunged or varied ; and that upon any 
be*** ®"*[y *® such application by motion or summons to either of the 
expun^d?' ^^^ Courts, or to a judge as aforesaid, such court or 
judge shall make such order for expunging, varying, or 
confirming such entry, either with or without costs, 
as to such court or judge shall seem just; and the 
officer appointed by the Stationers' Company for the 
purposes of this act shall, on the production to him of 
any such order for expunging or varying any such entry, 
expunge or vary the same according to the requisitions 
of such order. 
Remedy for 15. And be it enacted, that if any person shall, in any 
the piracy of p^^ ^f ^^^ British dominions, after the passing of this 
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act, print or cause to be printed, either for sale or ex- books by 
portatioD, any book in which there shall be subsisting ^^^^ oQ 
copyright, -without the consent in writing of the pro- 
prietor thereof, or shall import for sale or hire any such 
book so having been unlawfully printed from parts be- 
yond the sea, or, knowing such book to have been so 
unlawfully printed or imported, shall sell, publish, or 
expose to sale or hire, or cause to be sold, published, or 
exposed to sale or hire, or shall have in his possession, 
for sale or hire, any such book so unlawfully printed or 
imported, without such consent as aforesaid, such of- 
fender shall be liable to a special action on the case at 
the suit of the proprietor of such copyright, to be brought 
in any court of record in that part of the British do- 
minions in which the offence shall be committed : pro- 
vided always, that in Scotland such offender shall be 
liable to an action in the court of session in Scotland, 
which shall and may be brought and prosecuted in the 
same manner in which any other action of damages to 
the like amount may be brought and prosecuted there. 

16. And be it enacted, that after the passing of this In actions for 
act, in any action brought within the British dominions SViS!^t * 
agamst any person for pnntmg any such book for sale, give notice of 
hire, or exportation, or for importing, selling, publishing, J|»e objec- 
or exposing to sale or hire, or causing to be imported, p\a°nt^i^8 ^ 
sold, published, or exposed to sale or hire, any such book, title on which 
the defendant, on pleading thereto, shall give to the ^ ®j ™®*°* ^ 
plaintiff a notice in writing of any objections on which 
ne means to rely on the trial of such action ; and if the 
nature of his defence be, that the plaintiff in such action 
was not the author or first publisher of the book in which 
he shall by such action claim copyright, or is not the 
proprietor of the copyright therein, or that some other 
person than the plaintiff was the author or first publisher 
of such book, or is the proprietor of the copyright therein, 
then the defendant shadl specify in such notice the name 
of the person who he alleges to have been the author or 
first publisher of such book, or the proprietor of the 
copyright therein, together with the title of such book, 
and the time when and the place where such book was 
first published, otherwise the defendant in such action 
shall not at the trial or hearing of such action be allowed 
to give any evidence that the plaintiff in such action was 
not the author or first publisher of the book in which he 
claims such copyright as aforesaid^ or that he was not 

F 5 
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the proprietor of tbe copyright therein ; and at snch trial 
or hearms no other objection shall be allowed to be made 
on behalf of such defendant than the objections stated in 
such notice, or that any other person was the author or 
first publisher of snch book, or the proprietor of the 
copyright therein, than the person specified in such no- 
tice, or give in evidence in support of his defence any 
other book than one substantially corresponding in title, 
time, and place of publication with the title, time, and 
place specified in such notice. 

17. And be it enacted, that after the passing of this 
act it shall not be lawful for any person, not being the 
proprietor of the copyright, or some person authorized 
by him, to import into any part of the United King- 
dom, or into any other part of the British dominions, 
for sale or hire, any printed book first composed 
or written or printed and published in any part of the 
said United Kingdom, wherein there shall be copy- 
right, and reprinted in an^ country or place whatsoever 
out of the British dominions ; and if any person, not 
being such proprietor or person authorized as aforesaid, 
shall import or bring, or cause to be imported or brought, 
for sale or hire, any such printed book, into any part of 
the British dominions, contrary to the true intent and 
meaning of this act, or shall knowingly sell, publish, or 
expose to sale or let to hire, or have m his possession for 
sale or hire, any such book, then every such book shall 
be forfeited, and shall be seized by any officer of customs 
or excise, and the same shall be destroyed by such officer ; 
and every person so offending, being duly convicted 
thereof before two justices of the peace for the county or 
place in which such book shall be found, shall also for 
every such offence forfeit the sum of ten pounds, and 
double the value of every copy of such book which he 
shall so import or cause to be imported into any part of 
tbe British dominions, or shall knowingly sell,' publish, 
or expose to sale or let to hire, or shall cause to be sold, 
published, or exposed to sale or let to hire, or shall have 
in his possession for sale or hire, contrary to the true 
intent and meaning of this act, five pounds to the use of 
such officer of customs or excise, and the remainder of 
the penalty to the use of the proprietor of the copyright 
in such book. 

18. And be it enacted, that when any publisher or 
other person shall, before or at the time of the passing of 
this act, have projected, conducted, and carried on, or 
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shall hereafter project, conduct, and carry on, or he the odiea]s, and 
proprietor of any encyclopedia, review, magazine, peri- jy<jk* v^^ 
odical work, or work pahlisbed in a series of books or seriM, re-^ 
parts, or any book whatsoever, and shall have employed views' or 
or shall employ any persons to compose the same, or any ™»«a2">«*' 
volumes, parts, essays, articles, or portions thereof, for 
publication in or as part of the same, and such work^ 
volumes, parts, essays, articles, or portions shall have 
been or shall hereafter be composed under such employ-* 
ment, on the terms that the copyright therein shall be- 
long to such proprietor, projector, publisher, or conductor, 
and paid for by such proprietor, projector, publisher, or 
conductor, the copyright in every such encyclopeedia, 
review, magazine, periodical work, and work published 
in a series of books or parts, and in every volume, part, 
essay, article, and portion so composed and paid for, shall 
be the property of such proprietor, projector, publisher, 
or other conductor, who shall enjoy the same rights as if 
he were the actual author thereof and shall have such 
term of copyright therein as is given to the authors of 
books by this act ; except only that in the case of essays, 
articles, or portions forming part of and first published in 
reviews, magazines, or other periodical works of a like 
nature, after the term of twentv-eight years from the first 
publication thereof respectively the right of publishing 
the same in a separate form shall revert to the author for 
the remainder of the term given by this act : provided 
always, that during the term of twenty-eight years the 
said proprietor, projector, publisher, or conductor shall 
not publish any such essay, article, or portion separately 
or singly without the consent previously obtained of the 
author Uiereof, or his assigns : provided also, that nothing Proviso for 
herein contained shall alter or afiect the right of any authors who 
person who shall have been or who shall be so employed as se,^ed The 
aforesaid to publish any such his composition in a sepa- right of pub- 
rate form, who by any contract, express or implied, may JjS^?^ V*®" 
have reserved or may hereafter reserve to himself such gep^te 
right ; but every author reserving, retaining, or having form. 
such right shall be entitled to the copyright in such com- 
position when published in a separate form, according to 
this act, without prejudice to the right of such proprietor, 
projector, publisher, or conductor as aforesaid. 

19. And be it enacted, that the proprietor of the copy- Proprieton 
right in any encyclopeedia, review, magazine, periodical "Jj^Us*'***' 
work, or other work published in a series of books or rimiicaisfand 
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works pnb- parts, shall be entitled to all tbe benefits of the registra- 
series may ^^^ ** Stationers' Hall under this act, on entenng in 
enter at once the said book of registry the title of such encyclopaedia, 
H ?J*****?*" review, periodical work, or other work published in a 
thereo?haye series of books or parts, the time of the first publication 
the benefit of of the first volume, number, or part thereof, or of the 
tioVonhe^ first number or volume first published after the passing 
whole, of this act in any such work which shall have been pub- 

lished heretofore, and the name and place of abode of the 
proprietor thereof, and of the publisher thereof, when 
such publisher shall not iedso be the proprietor thereof. 
The proTi- 20. And whereas an act was passed in the third year 
wm! 4^6.^5^ of the rei^n of his late majesty, to amend the law re- 
extended to ' lating to dramatic literary property, and it is expedient 
masicai com- ^q extend the term of the sole liberty of representing 
and the'term dramatic pieces given by that act to the full time by this 
of copyright act provided for the continuance of copyright: and 
by thirac^ whereas it is expedient to extend to musical compositions 
applied to the benefits of that act, and also of this act : be it there- 
the liberty of fore enacted, that the provisions of the said act of his late 
dramatic ^°^ majesty, and of this act, shall apply to musical compo- 
pieces and sitions, and that the sole liberty of representing or per- 
^itiras!^™ forming, or causing or permitting to be represented or per- 
formed, any dramatic piece or musical composition, shall 
endure and be the property of the author thereof, and his 
assigns, for the term in this act provided for the duration 
of copyright in books ; and the provisions hereinbefore 
enacted in respect of the property of such copyright, and 
of registering the same, shall apply to tbe liberty of re- 
presenting or performing any dramatic piece or musical 
composition, as if the same were herein expressly re- 
enacted and applied thereto, save and except that the 
first public representation or performance of any dramatic 
piece or musical composition shall be deemed equivalent, 
m the construction of this act, to the first publication of 
any book : provided always, that in ease of any dramatic 
piece or musical composition in manuscript, it shall be 
sufficient for the person having the sole liberty of repre- 
senting or performing, or causing^ to be represented or 
performed the same, to register only the title thereof, the 
name and place of abode of the author or composer thereof, 
the name and place of abode of the proprietor thereof, 
and the time and place of its first representation or per- 
formance. 
Proprietors of 21. And be it enacted, that the person who shall at 
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any time have the sole liberty of representing such dra- right of dm- 
matic piece or musical comporition shall baye and enjoy ^^"^^ 
the remedies given and provided in the said act of the shall have all 
third and fourth years of the reign of his late majesty *^« remedies 
King William the Fourth, passed to amend the laws re- fjt^wm.i, 
lating to dramatic literary property, daring the whole of c. 15. 
his interest therein, as fully as if the same were re-enacted 
in this act. 

22. And be it enacted, that no assignment of the copy- Assignment 
right of any book consisting of or containing a dramatic jJa^J^nfatic 
piece or musical composition shall be holden to convey to piece not to 
the assignee the right of representing or performing such convey the 

J A' • ® • 1 *^ -J? 1 ® *. riirhtofi©- 

dramatic piece or musical composition, unless an entry presentation, 
in the said registry book shall be made of such assign- 
ment, wherein shall be expressed the intention of the par- 
ties that such ri^ht should pass by such assignment. 

23. And be it enacted, that all copies of any book Books pirated 
wherein there shall be copyright, and of which entry shall JhJ^property 
have been made in the said registry book, and which of the pro- 
shall have been unlawfully printed or imported without P^etor of the 
the consent of the registered proprietor of such copyright, ^d^may be 
in writing under his nand first obtained, shall be deemed recovered by 
to be the property of the proprietor of such copjrright, **'**®"* 
and who shall be registered as such, and such registered 
proprietor shall, after demand thereof in writing, be 

entitled to sue for and recover the same, or damages for 
the detention thereof, in an action of detinue, from any 
party who shall detain the same, or to sue for and re- 
cover damages for the conversion thereof in an action of 
trover. 

24. And be it enacted, that no proprietor of copyright No proprietor 
in any book which shall be first published after the pass- cJmmencIn' 
ing of this act shall maintain any action or suit, at law or after^thil^w^ 
in equity, or any summary proceeding, in respect- of any "J^aU »"« o' 
infringement of such copyright, unless he shall, before SSJfSfrUigo- 
commencing such action, suit or proceeding, have caused ment before 
an entry to be made, in the book of registry of the Sta- S*S?b(S>k of 
tioners Company, of such book, pursuant to this act : registry, 
provided always, that the omission to make such entry 

shall not affect the copyright in any book, but only the 
right to sue or proceed in respect of the infringement 
thereof as aforesaid : provided also, that nodiing herein Proviso for 
contained shall preiudice the remedies which the pro- dramatic 
prietor of the sole liberty of representing any dramatic P'**"' 
piece shall have by virtue of the act pawed in the third 
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year of the reign of his late majesty King William the 
Fourth, to amend the laws relating to dramatic literary 
property, or of this act, althoagh no entry shall be made 
in the book of registry aforesaid. 

25. And be it enacted, that all copyright shall be 
deemed personal property, and shall be transmissible by 
bequest, or, in case of intestacy, shall be subject to the 
same law of distribution as other personal property, and 
in Scotland shall be deemed to be personal and moyeable 
estate. 

26. And be it enacted, that if any action or suit shall 
be commenced or brought against any person or persons 
whomsoever for doing or causing to be done anytning in 
pursuance of this act, the defendant or defendants in such 
action may plead the general issue, and give the special 
matter in evidence ; and if upon such action a verdict 
shall be given for the defenaant, or the plaintiff shall 
become nonsuited, or discontinue his action, then the de- 
fendant shall have and recover his full costs, for which 
he shall have the same remedy as a defendant in any 
case by law hath ; and that all actions, suits, bills, in- 
dictments or informations, for any offence that shall be 
committed against this act shall be brought, sued and 
commenced within twelve calendar months next after 
such offence committed, or else the same shall be void 
and of none effect ; provided that such limitation of time 
shall not extend or be construed to extend to any actions, 
suits or other proceedings, which under the authority of 
this act shall or may be brought, sued or commenced for 
or in respect of any copies or books to be delivered for the 
use of the British Museum, or of any one of the four 
libraries hereinbefore mentioned. 

27. Provided always, and be it enacted, that nothing 
in this act contained shall affect or alter the rights of the 
two universities of Oxford and Cambridge, the colleges 
or houses of learning within the same, the four universi- 
ties in Scotland, the college of the Holy and Undivided 
Trinity of Queen Elizabeth near Dublin, and the several 
colleges of £ton, Westminster and Winchester, in any 
copyrights heretofore and now vested or hereafter to 
be vested in such universities and colleges respectively, 
anything to the contrary herein contained notwith- 
standing. 

28. Provided also, and be it enacted, that nothing in 
this act contained shall affect, alter or vary any right 
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subsisting at the time of the passing of this act, except as rights, con- 
herein expressly enacted ; and all contracts, agreements e^^j^e^^ 
and obligations made and entered into before the passing meats, 
of this act, and all remedies relating thereto, shall remain 
in full force, anything herein contained to the contrary 
notwithstanding. 

29. And be it enacted, that this act shall extend to the Extent of the 
United Kingdom of Great Britain and Ireland, and to ^^ 
every part of the British dominions. 

30. And be it enacted, that this act may be amended Act may be 
or repealed by any act to be passed in the present session 1™^?,^®^ *^** 
of parliament. 



SCHEDULE to which the preceding Act refers. 

No. 1. 

Form of Minute of Consent to be entered at Stationers' 

Hall. 

We, the undersigned J. B* of , the author of a certain 

book intituled Y. Z. [or the personal representative of the 
author, as the case may fte], and C Z>. of , do hereby cer- 
tify, that we have consented and agreed to accept the benefits 
of the act passed in the fifth year of the reign of her majesty 
queen Victoria, cap. , for the extension of the term of 

copyright therein provided by the said act, and hereby declare 
that such extended term of copyright therein is the property 
of the said J, B* or C. D. 

Dated this day of 18 . 

Witness . (Signed) A, B. 

CD. 

To the registering officer appointed by the Stationers' 
Company. 



Na2. 

Form of requiring Entry of Proprietorship. 

I, J. B. of do hereby certify, that I am the pro- 

prietor of the copyright . of a book intituled Y. Z., and I 
fkereby require you to make entry in the register book of the 



according (o the patticnlm ui 



Till* of Book. 


NinHorPnblUha 


Vuat BDd Plue of Abode 
Copjrtght. 


Due of 


r.z. 




^. S. 





No. 8. 
OatoiNAL Entrt of Pbofbietovship of CoPTBiasT of a 



■nd Plue sT Abod* 
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No. 4. 

Form of Concurrence of the Party assigning in any 

Book previously registered. 

ly A, B. of ' , being the assignor of the copyright of the 
book hereunder described, do hereby require you to make 
entry of the assignment of the copyright therein. 



Title of Book. 



Y.Z. 




Assignee of Copyright. 



CD. 



Dated this 



day of 



18 



(Signed) A. B. 



No. 6. 

Form of Entry of Assignment of Copyright in any 
Book previously registered. 



Date of Entry. 


Title of Book, 


Assignor of the 
Copyright. 


Assignee of 
Copyright. 


« 


[Set out the title of the 
book, and r<fer to the 
page of the registry 
book in which the ori- 
ginal entry of the copy- 
right thereof is made,] 


A,B. 


CD. 
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5 & 6 Vict. c. 100. 

An Act to consolidate and amend the Laws relating 
to the Copyright of Designs for oYnamenting 
Articles of Manufacture, [ 10th August, 1842. J 

8. And be it enacted, that if any person commit any 
such act, he shall for every offence forfeit a sum not less 
than five pounds and not exceeding thirty pounds to the 
proprietor of the design in respect of whose right such 
offence has been committed ; and such proprietor may 
recover such penalty as follows : 

In England, either by an action of debt or on the case 
against the party offending, or by summary proceed- 
ing before two justices having jurisdiction where the 
party offending resides ; and if such proprietor pro- 
ceed by such summary proceeding, any justice of 
the peace acting for the county, riding, division, city, 
or borough where the party offending resides, and 
not being concerned either in the sale or manufac- 
ture of the article of manufacture, or in the design, 
to which such summary proceeding relates, may 
issue a summons requiring such party to appear on 
a day and at a time and place to be named in such 
summons, such time not being less than eight days 
irom the date thereof ; and every such summons shall 
be served on the party offending, either in person or 
at his usual place of abode ; and either upon the 
appearance or upon the de&ult to appear of the party 
offending, any two or more of such justices may pro- 
ceed to the hearing of the complaint, and upon proof 
of the offence, either by the confession of the party 
offending, or upon the oath or affirmation of one or 
more credible witnesses, which such justices are 
hereby authorized to administer, may convict the 
offender in a penalty of not less than five pounds or 
more than thii-ty pounds, as aforesaid, for each of- 
fence, as to such justices doth seem fit; but the 
ag^gregate amount of penalties for offences in respect 
oF any one design committed by any one pei'son, up 
to the time at which any of the proceedings herein 
mentioned shall be instituted, shall not exceed the 
sum of one hundred pounds ; and if the amount of 
such penalty or of such penalties, and the costs at- 
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tending the conviction, so assessed by such justices, 
be not forthwith paid, tbe amount of the penalty or 
of the penalties, and of the costs, together with the 
costs of the distress and sale, shall be levied by dis- 
tress and sale of the goods and chattels of the of- 
fender, wherever the same happen to be in England ; 
and the justices before whom the party has been 
convicted, or, on proof of the conviction, any two 
justices acting for any county, riding, division, city, 
or borough in England, where goods and chattels of 
the person offending happen to be, may grant a 
warrant for such distress and sale ; and the overplus, 
if any, shall be returned to the owner of the goods 
and chattels, on demand ; and every information and 
conviction which shall be respectively laid or made 
in such summary proceeding before two justices under 
this act may be drawn or made oat in the following 
forms respectively, or to the effect thereof, mutatis 
mutandia, as the case may require : 

Form of Information, 

'' Be it remembered, that on the , at , in 

the county of , A. B,, of , in the county of 

[or C. D,, of , in the county of , at 

the instance and on thebehalf of il. B,, of , in the 

county of ] cometh before us, and , 

two of her Majesty's justices of tbe peace in and for the 
county of , and giveth us to understand that the 

said A. B., before and at the time when the offence here- 
inafter mentioned was committed, was the proprietor of a 
new and original design for [here describe the desiffn], 
and that witiun twelve calendar months last past, to wit, 
on the , at , fn the county of , JS. i^., 

of , in the county of , did [here describe the 

offence'], contrary to the form of the act passed in the 
year of the reign of her present Majesty, intituled 
' An Act to consolidate and amend the Laws relating to 
the Copyright of Designs for ornamenting Articles of 
Manufacture/'' 

Form of Conviction. 

^' Be it remembered, that on the day of , 

in the year of our Lord , at , in tbe county of 

^ JS, jP., of y in the county aforesaid^ is con- 



116 appendek:. 

victed before ns, and , two of her Majesty's 

jostices of the peace for the said countv, for that ne the 
said JS. F., on the day of , in the year , 

at , in the county of , did [here aescribe the 

offence\ contrary to tne form of the statute in that case 
made and provided ; and we the said justices do adjudge 
that the said E, F, for his offence aforesaid hath forfeited 
the sum of to the said A. BJ' 

In Scotland, by action before the Court of Session in 
ordinary form, or by summary action before the 
sheriff of the county where the offence may be com- 
mitted or the offender resides. 
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An Act to amend the Law relating to International 
Copyright. [10th May, 1844.] 

Whereas by an act passed in the session of parliament 
held in the first and second years of the reign of her pre- 
sent majesty, intituled '' An Act for securing to Autnors 
1 & 2 Vict, in certain Cases the Benefit of International Copyright," 
^' ^^' (and which act is hereinafter, for the sake of perspicuity, 

designated as '' The International Copyright Act,'') her 
majesty was empowered by order in council to direct that 
the authors of books which should after a certain time, to 
be specified in such order in council, be published in anv 
foreign country, to be specified in such order in council, 
and their executors, administrators aud assigns, should 
have the sole liberty of printing and reprinting such 
books within the British dominions for such term as her 
majesty should by such order in council direct, not ex- 
ceeding the term which authors, being British subjects, 
weile then, (that is to say) at the time of passing the said 
act, entitled to in respect of books first published in the 
United Kingdom ; and the said act contains divers enact- 
ments securing to authors and their representatives the 
copyright in the books to which any such order in coun- 
cil should extend : and whereas an act was passed in the 
session of parliament held in the fifth and sixth years of 
5 & 6 Vict, the reign of her present majesty, intituled '* An Act to 
0. 45. amend the Law of Copyright," (and which act is herein- 
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after, for the sake of perspicuity, designated as '^ The 
Copyright Amendment Act/') repealing various acts 
therein mentioned relating to the copyright of printed 
books, and extending, denning and securing to authors 
and their representatives the copyright of books: and 
whereas an act was passed in the session of parliament 
held in the third and fourth years of the reign of his late 
majesty King William the Fourth, intitufed '* An Act S8ei Will. 4, 
to amend the Laws relating to dramatic Literary Pro- ^' '^* 
perty," (and which act is hereinafter, for the sake of 
perspicuity, designated as ** The Dramatic Literary Pro- 
perty Act,") whereby the sole liberty of representing or 
causing to be represented any dramatic piece in any place 
of dramatic entertainment in any part of the JBritish 
dominions, which should be composed and not printed or 
published by the author thereof or his assignee, was se- 
cured to such author or his assignee ; and by the said 
act it was enacted, that the author of any such production 
which should thereafter be printed and published, or his 
assignee, should have the like sole liberty of representa- 
tion until the end of twenty-eight years from the first 
publication thereof: and whereas by the said Copyright 
Amendment Act the provisions of the said Dramatic 
Literary Property Act and of the said Copyright Amend- 
ment Act were made applicable to musical compositions ; 
and it was thereby also enacted, that the sole liberty of 
representing or performing, or causing or permitting to 
be represented or performed, in any part of the British 
dominions, any dramatic piece or musical composition, 
should endure and be the property of the author thereof 
and his assigns for the term in the said Copyright Amend- 
ment Act provided for the duration of the copyright in 
books, and that the provisions therein enacted in respect 
of the property of such copyright should apply to the 
liberty of representing or performing any dramatic piece 
or musical composition : and whereas under or by virtue 
of the four several acts next hereinafter mentioned ; (that 
is to say,) an act passed in the eighth year of the reign 
of his late majesty King George the Second, intituled 
*' An Act for the Encouragement of the Arts of Design- s Geo. s, 
ing. Engraving and Etching Historical and other Prints, ^* ^^' 
by vesting the Properties thereof in the Inventors or En- 
gravers during the Time therein mentioned ;" an act 
passed in the seventh year of his late majesty King 
George the Third^ intituled *' An Act to amend and 7 0eo. s, 

c* 38* 
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render more effectual an Act made in tbe eighth year of 
the reign of King George the Second, for Encourage- 
ment of the Arts of Designing, Engraving and Etching 
Historical and other Prints ; and for vesting in and se- 
curing to Jane Hogarth, widow, the Property in certain 
Prints ;" an act passed in the seventeenth year of the 
reign of his late majesty King George the Third, inti- 
i7 6eo. s, tuled *' An Act for more effectually securing the Pro- 
c. 67. perty of Prints to Inventors and Engravers, by enabling 

them to sue for and recover Penalties in certain Cases;'' 
and an act passed in the session of parliament held in 
the sixth and seventh years of the reign of his late ma- 
6 & 7 wm. 4, jesty King William the Fourth, intituled " An Act to 
c. 59. extend the Protection of Copyright in Prints and En- 

gravings to Ireland ;'' (and which said four several acts 
are hereinafter, for the sake of perspicuity, designated as 
the Engraving Copyright Acts ; ) every person who in- 
vents or designs, engraves, etches or works in mezzotinto 
or chiaro-oscuro, or from his own work, design, or inven- 
tion causes or procures to be designed, engraved, etched, 
or worked in mezzotinto or chiaro-oscuro any historical 
print or prints, or any print or prints of any portrait, con- 
versation, landscape, or architecture, map, chart, or plan, 
or any other print or prints whatsoever, and every person 
who engraves, etches, or works in mezzotinto or chiaro- 
oscuro, or causes to be engraved, etched, or worked, any 
print taken from any picture, drawing, model, or sculp- 
ture, either ancient or modern, notwithstanding such 
print shall not have been graven or drawn from the 
original design of such graver, etcher, or draftsman, is 
entitled to the copyright of such print for the term of 
twenty-eight years from the first publishing thereof; and 
b^ the said several engraving copyright acts it is pro- 
vided that the name of the proprietor shall be truly en- 
graved on each plate, and printed on every such print, and 
remedies are provided for the infringement of such copy- 
right : and whereas under and by virtue of an act passed 
in the thirty-eighth year of the reign of his late majesty 
38 Geo. 3, king George the Third, intituled '' An Act for encourag- 
°' ^^' ing the Art of making new Models and Casts of Busts 

and other Thin^ therein mentioned," and in an act 
passed in the fifty-fourth year of the reign of his late 
54 Geo. 8, late majesty king George the Third, intituled ''An Act 
^' ^ to amend and render more effectual an Act of his present 

' majesty, for encouraging the Art of making new Models 
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and Casts of Busts and other Things therein mentioned, 
and for giving further Encouragement to such Arts/' 
(and which said acts are, for the sake of perspicuity, 
hereinafter designated as the Sculpture Copyright Acts,) 
every person wno makes or causes to he made any new 
and original sculpture, or model or copy or cast of the 
human figure, any hust or part of the human figure 
clothed in drapery or otherwise, any animal or part of 
any animal combined with the human figure or otherwise, 
any subject, being matter of invention m sculpture, any 
alto or basso relievo, representing any of the matters afore- 
said, or any cast from nature of the human figure or part 
thereof, or of any animal or part thereof, or of any such 
subject representing any of the matters aforesaid, whether 
separate or combined, is entitled to the copyright in such 
new and original sculpture, model, copy, and cast, for 
fourteen years from first putting forth and publishing the 
same, and for an additional period of fourteen years in 
case the original maker is living at the end of the first 
period ; and by the said acts it is provided that the name 
of the proprietor, with the date of the publication thereof, 
is to be put on all such sculptures, models, copies, and 
casts, and remedies are provided for the inMngement of 
such copyright : and whereas the powers vested in her 
majesty by the said International Copyright Act are in- 
sufficient to enable her majesty to confer upon authors 
of books first published in foreign countries copyright of 
the like duration, and with the like remedies for the in- 
fringement thereof, which are conferred and provided by 
the said Copyright Amendment Act with respect to 
authors of books first published in the British dominions ; 
and the said International Copyright Act does not em- 
power her majesty to confer any exclusive right of repre- 
senting or performing dramatic pieces or musical com- 
positions first published in foreign countries upon the 
authors thereof, nor to extend the privilege of copyright 
to prints and sculpture first published abroad ; and it is 
expedient to vest increased powers in her majesty in this 
respect, and for that purpose to repeal the said International 
Copyright Act, and to give such other powers to her ma- 
jesty, and to make such further provisions, as are herein- 
after contained : be it therefore enacted by the queen's 
most excellent majesty, by and with the advice and consent 
of the lords spiritual and temporal, and commons, in this 
present parliament assembled^ and by the authority of the 
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l^9pmX of Ib> Mune» that the said recited act herein desiniated as the 
OMwriS!!' International Copyright Act shall be and the same is 
ahT hereby repealed. 

Humn^tjt ^ ^nd be it enacted, that it shall be lawful for her 
by «niM in mi^ty, by any order of her majesty in council, to direct 
dt^K^^ikat*^ that, as respects all or any particular class or classes of 
ftttthon, k9. the following works, (namely) books, prints, articles of 
*' Jirfe/i*^ sculpture, and other works of art, to be defined in such 
{Jiv^VottB^ order, which shall after a future time, to be specified in 
ui«« ah*!! such order, be first publislied in any foreign country to be 
rfarhtthmtn ^tmed in such order, the authors, inventors, designers, 
within hw engravers, and makers tliereof respectively, their respec- 
m^«ity*s li^e executors, administrators, and assigns, shall have the 
omiuioM. ppjyjiggg Qf copyright therein during such period or re- 
spective periods as shall be defined in such order, not 
exceeding, however, as to any of the above-mentioned 
works, the term of copyright which authors, inventors, 
designers, engravers, and makers of the like works re- 
spectively first published in the United Kingdom may be 
then entitled to under the hereinbefore recited acts re- 
spectively, or under any acts which may hereafter be 
passed in that behalf. 
If the order 8. And be it enacted, that in case any such order shall 
applies to apply to books, all and singular the enactments of the 
copyright said Copyright Amendment Act, and of any other act for 
law as to the time being in force with relation to the copyright in 
puhHehe" to books first published in this country, shall, from and after 
this country the time so to be specified in that behalf in such order, 
the books to^ *°^ subject to such limitation as to the duration of the 
which the Copyright as shall be therein contained, apply to and be 
order relates jn force in respect of the books to which such order shall 
exceptions, extend, and which shall have been registered as herein- 
after is provided, in such and the same manner as if such 
books were first published in the United Kingdom, save 
and except such of the said enactments, or such parts 
thereof, as shall be excepted in such order, and save and 
except such of the saia enactments, as relate to the 
delivery of copies of books at the British Museum, and 
to or for the use of the other libraries mentioned in the 
said Copyright Amendment Act. 
If the order 4. And be it enacted, that in case any such order shall 
pSitsfwuip- ^PP^y ^ prints, articles of sculpture, or to any such other 
tures/ftc, works of art as aforesaid, all and singular the enact- 
copyrightiaw ments of the said engraving copyright acts and the said 
•cuiptuies'^' sculpture copyright acts, or of any other act for the time 
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beine in force with relation to the copyright in prints or first pub- 
articles of sculpture first published in this country, and of ^"^®J '°h^ii 
any act for the time being in force with relation to the apply to the 
copyright in any similar works of art first published in this prints, scuip- 
country, shall, from and after the time so to be specified in Jj^^*^ fuch *^ 
that behalf in such order, and subject to such limitation as order relates, 
to the duration of the copyright as shall be therein con- 
tained respectively, apply to and be in force in respect of 
the prints, articles of sculpture, and other works of art to 
which such order shall extend, and which shall have been 
registered as hereinafter is provided, in such and the 
same manner as if such articles and .other works of art 
were first published in the United Kingdom, save and 
except such of the said enactments or such parts thereof 
as shall be excepted in such order. 

5. And be it enacted, that it shall be lawful for her Her majesty 
majesty, by any order of her majesty in council, to direct S^^'uncii '^^ 
that the authors of dramatic pieces and musical compo- direct that 
sitions which shall after a future time, to be specified in authors and 
such order, be first publicly represented or perfoimed in SamiS?" 
any foreign country to be named in such order, shall pieces and 
have the sole liberty of representing or performing in any "^fHA!,*^?™! 

4. J* Ml. -D -J.' C ji • • • u J *• ^ "^ positions first 

part 01 the British dominions such dramatic pieces or publicly re- 
musical compositions during such ))eriod as shall be pr^ientedand 
defined in such order, not exceeding the period during forelgn^^ "^ 
which authors of dramatic pieces and musical compositions countries 
first publicly represented or performed in the United King- j|J5uM*right8 
dom may for the time be entitled by law to the sole liberty in the British 
of representing and performing the same ; and from and dominions, 
after the time so specified in any such last-mentioned order 
the enactments of the said Dramatic Literary Property 
Act and of the said Copyright Amendment Act and of any 
other act for the time being in force with relation to the 
liberty of publicly representing and performing dramatic 
pieces or musical compositions, shall, subject to such 
limitation as to the duration of the right conferred by any 
such order as shall be therein contained, apply to and be 
in force in respect of the dramatic pieces and musical 
compositions to which such order shall extend, and which 
shall have been registered as hereinafter is provided, in 
such and the same manner as if such dramatic pieces and 
musical compositions had been first publicly represented 
and performed in the British dominions, save and except 
such of the said enactments or such parts thereof as shall 
be excepted in such order. 

G 
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Partienian to 6. Provided alway^ and be it enacted, that no author of 
wfo^reBia^* ^^^ book, dramatic piece or musical composition, or his 
and to £- '^ executors, administrators, or assigns, and no inventor, de- 
livery of signer or engraver, of anv print, or maker of any article 
copies. of sculpture, or other work of art, his executors, adminis- 

trators, or assigns, shall be entitled to the benefit of this 
act, or of any order in council to be issued in pursuance 
thereof, unless within a time or times to be in that behalf 
prescribed in each such order in council, such book, dra- 
matic piece, musical composition, print, article of sculpture, 
or other work of art, shall have been so registered, and such 
copy thereof shall have been so delivered as hereinafter is 
mentioned ; (that is to say) as regards such book, and also 
such dramatic piece or musical composition, (in the event 
of the same havmg been printed,) the title to the copy there- 
of, the name and place of abode of the author or composer 
thereof, the name and place of abode of the proprietor of 
the copyright thereof, Uie time and place of the first pub- 
lication, representation, or performance thereof, as the 
case may be, in the foreign country named in the order 
in council under which the benefits of this act shall be 
claimed, shall be entered in the register book of the Com- 
pany of Stationers in London, and one printed copy of 
the whole of such book, and of such dramatic piece or 
musical composition, in the event of the same having been 
printed, and of every volume thereof, upon the best paper 
upon which the largest number or impression of the book, 
dramatic piece, or musical composition shall have been 
printed for sale, together with all maps and prints relating 
thereto, shall be delivered to the officer of the company 
of stationers at the hall of the said company ; and as re- 
gards dramatic pieces and musical compositions in manu- 
scriut, the title to the same, the name and place of abode 
of the author or composer thereof, the name and place of 
abode of the proprietor of the right of representing or 
performing the same, and the time and place of the first 
representation or performance thereof in the country 
named in the order in council under which the benefit of 
the act shall be claimed, shall be entered in the said 
register book of the said company of stationers in Lon- 
don ; and as regards prints, the title thereof, the name 
and place of abode of the inventor, designer, or engraver 
thereof, the name of the proprietor of the copyright 
therein, and the time and place of the first publication 
thereof in the foreign country named in the order in 
council under whicn the benefits of the act shall be 
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claimed, shall be entered in the said register book of the 
said company of stationers in London, and a copy of snch 
print, upon the best paper upon which the largest number 
or impressions of the print shall have been printed for 
sale, shall be delivered to the officer of the company of 
statiooers at the hall of the said company ; and as regards 
any such article of sculpture, or any such other work of 
art as aforesaid, a descriptive title thereof, the name and 
place of abode of the maker thereof, the name of the pro- 
prietor of the copyright therein, and the time and place 
of its first publication in the foreign country named in the 
order in council under which the benefit of this act shall 
be claimed, shall be entered in the said register book of 
the said company of stationers in London ;' and the ofiicer 
of the said company of stationers receiving such copies so 
to be delivered as aforesaid shall give a receipt in writing 
for the same, and such delivery shall to all intents and pur- 
poses be a sufficient delivery under the provisions of this act. 

7. Provided always, and be it enacted, that if a book in case of 
be published anonymously it shall be sufficient to insert ^jg^ed anony- 
in the entry thereof in such register book the name and mousij, the 
place of abode of the first publisher thereof, instead of the "J^vgw ^ 
name and place of abode of the author thereof, together be auffident. 
with a declaration that such entry is made either on behalf 

of the author or on behalf of such first publisher, as the 
case may require. 

8. And be it enacted, that the several enactments in The provi- 
ihe said Copyright Amendment Act contained with rela- jjo"" ?f tj® 
tion to keeping the said register book, and the inspection AmracSnent 
thereof, the searches therein, and the delivery of certified Act as regards 
and stamped copies thereof, the reception of such copies reeSte/ba* 
in evidence, the making of false entries in the said book, of the com- 
and the production in evidence of papers falsely purport- P*°y o' ^ta- 

• V • i» A • • al 'J I- 1 ^i/ i« tioners, &c. 

ing to be copies of entries in the said book, the apphca- to apply to 
tions to the courts and judges by persons aggrieved by entries under 
entries in the said book, and the expunging and varying *^' *°*' 
such entries, shall apply to the books, dramatic pieces 
and musical compositions, prints, articles of sculpture and 
other works of art, to which any order in council issued 
in pursuance of this act shall extend, and to the entries 
and assignments of copyright and proprietorship therein, 
in such and the same manner as if such enactments were 
here expressly enacted in relation thereto, save and ex- 
cept that the forms of entry prescribed by the said Copy- 
right Amendment Act may be varied to meet the circum- 

g2 
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stances of the case, and that the sam to be demanded by 

the officer of the said company of stationers for making 

any entry required by this act shall be one shilling only. 

A8 to ex- 9. And be it enacted, that every entry made in pursa- 

vanrlng^en'try ^^^^ ^^ ^^ ^^^ ^^ * ^"^ publication shall be primd facie 
grounded in proof of a rightful first publication ; but if there be a 
^uwicatif "* wrongful first publication, and any party have availed 
pu ica ion. j^jujjg^^f thereof to obtain an entry of a spurious work, no 
order for expunging or varying such entry shall be made 
unless it be proved to the satisfaction of the court or of 
the judge taking cognizance of the application for ex- 
punging or varying such entry, first, with respect to a 
wrongful publication in a country to which the author or 
first publisher does not belong, and in regard to which 
there does not subsist with this country any treaty of 
international copyright, that the party making the ap- 
plication was the author or first pubusher, as the case 
requires ; second, with respect to a wrongful first publi- 
cation either in the country where a rishtful first publi- 
cation has taken place, or in regard to which there subsists 
with this country a treaty of international copyright, that 
a court of competent jurisdiction in any such country 
where such wrongful first publication has taken place has 
given judgment in favour of the right of the party claim- 
ing to be the author or first publisher. 
Copies of 10. And be it enacted, that all copies of books wherein 

whCTein there shall be any subsisting copyright under or by virtue 
copyright is of this act, or of any order in council made in pursuance 
subsisting thereof, printed or reprinted in any foreign country, ex- 
printed in ^ ^V^ ^^^^ ^^ which such books were first published, shall 
foreign be and the same are hereby absolutely prohibited to be 

other than imported into any part of the British dominions, except 
those wherein by or with the consent of the registered proprietor of the 
the book was copyright thereof, or his agent authorized in writing, and 
lished^pro- ^^ imported contrary to this prohibition the same and the 
hibited to be importers thereof snail be subject to the enactments in 
imported. foTce relating to ffoods prohibited to be imported by any 
act relating to the customs; and as respects any such 
copies so prohibited to be imported, and also as respects 
any copies unlawfully printed in any place whatsoever 
of any books wherein there shall be any such subsisting 
copyright as aforesaid, an^ person who shall in any part 
of the British dominions import such prohibited or un- 
lawfully printed copies, or wno, knowing such copies to 
be so unlawfully imported or unlawfully printed, shall 
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sell, publish or expose to sale or hire, or shall cause to be 
sold, published or exposed to sale or hire, or have iu his 
possession for sale or hire, any such copies so unlawfully 
imported or unlawfully printed, such offender shall be 
liable to a special action on the case at the suit of the 
proprietor of such copyright, to be brought and prose- 
cuted in the same courts and in the same manner, and 
with the like restrictions upon the proceedings of the 
defendant, as are respectively prescribed in the said Copy- 
right Amendment Act with relation to actions thereby 
authorized to be brought by proprietors of copyright 
against persons importing or selling books unlawfully 
printed in the British dominions. 

11. And be it enacted, that the said officer of the said Officer of 
company of stationers shall receive at the hall of the said Jjjjjj**"®"! 
company every book, volume or print so to be delivered depost?^ 
as aforesaid, and within one calendar month after re- books, 
ceiving such book, volume or print shall deposit the same British*^^ 
in the library of the British Museum. Museum. 

12. Provided always, and be it enacted, that it shall Second or 
not be requisite to deliver to the said officer of the said JSuions*"* 
stationers' company any printed copy of the second or 

of any subsequent edition of any book or books so de- 
livered as aforesaid, unless the same shall contain additions 
or alterations. 

13. And be it enacted, that the respective terms to be Orders in 
specified by such orders in council respectively for the Jpe"ify ^fj 
continuance of the privilege to be granted in respect of ferent pe- 
works to be first published in foreign countries may be J^°*^*/5"^ ^^^' 
different for works first published in different foreign countrierand 
countries and for different classes of such works ; and for different 
that the times to be prescribed for the entries to be made ^JJJg* °^ 

in the register book of the stationers' company, and for 
the deliveries of the books and other articles to the said 
officer of the stationers' company, as hereinbefore is men- 
tioned, may be different for different foreign countries 
and for dififerent classes of books or other articles. 

14. Provided always, and be it enacted, that no such No order in 
order in council shall have any effect unless it shall be SSvc any° 
therein stated, as the ground for issuing the same, that effect unless 
due protection has been secured by the foreign power so *' ***'®* ***** 
named in such order in council for the beneht of parties ^otection is 
interested in works first published in the dominions of her secured, 
majesty similar to those comprised in such order. 

15. And be it enacted, that every order in council to Orders in 
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conndi to be be made under the aathority of this act shall as soon as 
GaMtt^* and "^^ ^ ^^^^ '^® making thereof by her majesty in council 
tobavesame be published in the London Gazette, and from the time 
effect aJB this of sucb publication shall have the same efSect as if every 
^^' part thereof were included in this act. 

Orden in 16. And be it enacted, that a copy of every order of 

iidd°bBfore^ her majesty in council made under this act shall be laid 
parliament, before both houses of parliament within six weeks after 
issuing the same, if parliament be then sitting, and if not, 
then within six weeks after the commencement of the 
then next session of parliament. 
Orders in 17. And be it enacted, that it shall be lawful for her 

berevokedT majesty by an order in council from time to time to re- 
voke or alter any order in council previously made under 
the authority of this act, but nevertheless without preju- 
dice to any rights acquired previously to such revocation 
or alteration. 
Translations. iQ. Provided always, and be it enacted, that nothing 
in this act contained shall be construed to prevent the 

Srinting, publication or sale of an^ translation of any 
00k the author whereof and his assigns may be entitled 
to the benefit of this act. 
Authors of 19. And be it enacted, that neither the author of any 
^^bu'h?- ^^^> ^^' ^® author or composer of any dramatic piece 
forei^ coun- ^r musical composition, nor the inventor, designer or en- 
tries not en- graver of any print, nor the maker of any article of 
copyriRht Bculpture, or of such other work of art as aforesaid, which 
except under shall after the passing of this act be first published out of 
this act. her majesty's dominions, shall have any copyright therein 
respectively, or any exclusive right to the puolic repre- 
sentation or performance thereof, otherwise than such (if 
any) as he may become entitled to under this act. 
Tnterpreta- ^0. And be it enacted, that in the construction of this 
tion clause, act the word **book" shall be construed to include "vo- 
lume," " pamphlet," " sheet of letter-press," " sheet of 
music," " map," " chart" or " plan ;" and the expression 
" articles of sculpture" shall mean all such sculptures^ 
models, copies and casts as are described in the said 
Sculpture Copyright Acts, and in respect of which the 
privileges of copyright are thereby conferred ; and the 
words "printing" and " re- printing " shall include en- 
graving and any other method of multiplying copies ; and 
the expression " her majesty" shall include the neirs and 
successors of her majesty ; and the expressions " order 
of her majesty in council," " order in council," and 
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''order," shall respectively mean order of her majesty 
acting by and with the advice of her majesty's most ho- 
norable privy council ; and the expression " officer of the 
company of stationers*' shall mean the officer appointed 
b]r the said company of stationers for the purposes of the 
said Copyrig^ht Amendment Act : and in describing any 
persons or things any word importing the plural number 
shall mean also one person or thing, and any word im* 
porting the singular number shall include several per- 
sons or things, and any word importing the masculine 
shall include also the feminine gender ; unless in any of 
soch cases there shall be something in the subject or con- 
text repugfnant to such construction. 

21. And be it enacted, that this act may be amended Act may be 
or repealed by any act to be passed in this present session J^Son? ***^* 
of parliament. 



10 & 11 Vict. c. 96. 

An Act to amend the Lam relating to the PrO' 
tection in the Colonies of Works entitled to 
Copyright in the United Kingdom, 

[22nd July, 1847.] 

Whereas by an act passed in the session of parliament 
holden in the fifth and sixth years of her present majesty, 
intituled ''An Act to amend the Law of Copyright,'' it 5 j^ evict, 
is amongst other things enacted, that it shall not be ^* ^^* 
lawful WT any person not being the proprietor of the 
copyright, or some person authorized by him, to import 
into any part of the United Kingdom, or into any other 
part of the British dominions, for sale or hire, any printed 
book first composed or written or printed or published in 
any part of the United Kingdom wherein there shall be 
copyright, and reprinted in any country or place what- 
soever out of the British dominions : and whereas by an 
act passed in the session of parliament holden in the eighth 
and ninth years of the reign of her present majesty, in- 
tituled " An Act to regulate the Trade of the British 8 ft 9 Vict. c. 
Possessions abroad," books wherein the cop^riffht is sub- ^^* 
aisting, first composed or written or printed m vie United 



128 APPENDIX. 

Kingdom, and printed or reprinted in any other country, 
are absolutely prohibited to be imported into the British 
possessions abroad : and whereas by the said last-recited 
act it is enacted, that all laws, bye-laws, usages or cus- 
toms in practice, or endeavoured or pretendea to be in 
force or practice in any of the British possessions in Ame- 
rica, which are in anywise repugnant to the said act or 
to any act of parliament made or to be made in the United 
Kingdom, so far as such act shall relate to and mention 
the said possessions, are and shall be null and void to all 
intents and purposes whatsoever : now be it enacted, by 
the queen's most excellent majesty, by and with the ad- 
vice and consent of the lords spiritual and temporal, and 
commons, in this present parliament assembled, and by 
Her majesty the authority of the same, that in case the legislature or 
S*certain*'^^ proper le^slative authorities in any British possession 
cases the shall be disposed to make due provision for securing or 
prohibitions protecting the rights of British authors in such possession, 
adm?88ion of ^^^ shall pass an act or make an ordinance for that pur- 
nirated books pose, and shall transmit the same in a proper manner to 
niesScertato *^® secretary of state, in order that it may be submitted 
cases. to her majesty, and in case her majesty shall be of opinion 

that such act or ordinance is sufficient for the purpose of 
securing to British authors reasonable protection within 
such possession, it shall be lawful for her majestv, if she 
think fit so to do, to express her royal approval of such 
act or ordinance, and thereupon to issue an order in 
council declaring that so lon^ as the provisions of such 
act or ordinance continue in rorce within such colony the 
prohibitions contained in the aforesaid acts, and herein- 
before recited, and any prohibitions contained in the said 
acts or in any other acts against the importing, selling, 
letting out to hire, exposing for sale or hire, or possessing 
foreign reprints of books first composed, written, printed 
or published in the United Kingdom, and entitled to 
copyright therein, shall be suspended so far as regards 
such colony ; and thereupon such act or ordinance shall 
come into operation, except so far as may be otherwise 
provided therein, or as may be otherwise directed by such 
order in council, anything in the said last-recited act or 
in any other act to the contrary notwithstanding. 
Orders in 2. And be it enacted, that every such order in council 

pubUshed in ^^^^h within one week after the issuing thereof, be pub- 
Gazette, lished in the London Gazette, and that a copy thereof. 
Orders in and of every such colonial act or ordinance so approved 
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as aforesaid by her majesty, shall be laid before both council and 
houses of parliament within six weeks after the issuing icts^or mS- 
of such order, if parliament be then sitting, or if parlia- nances to be 
ment be not then sitting, then within six weeks after the ^^ij^gn' 
opening of the next session of parliament. ^" 

3. And be it enacted, this act may be amended or re- Act 'nay ^« 
pealed by any act to be passed in the present session of *™®"^®^» *®' 
parliament. 



13 & 14 Vict. c. 104. 

An Act to extend and amend the Acts relating to 
the Copt/right of Designs. [14th August, 1850.] 

6. That the registrar of designs, upon application by 
or on behalf of the proprietor of any sculpture, model, 
copy, or cast within the protection of the Sculpture Copy- 
right Acts, and upon being furnished with such copy, 
drawing, print, or description, in writing or in print, as 
in the judgment of the said registrar shall be sufficient to 
identify the particular sculpture, model, copy, or cast iu 
respect of which registration is desired, and the name of 
the person claiming to be proprietor, together with his 
place of abode or business or other place of address, or 
the name, style, or title of the firm under which he may 
be trading, shall register such sculpture, model, copy, or 
cast in such manner and form as shall from time to time 
be prescribed or approved by the Board of Trade for the 
whole or any part of the term during which copyright in 
such sculpture, model, copy, or cast may or shall exist 
under the Sculpture Copyright Acts ; and whenever any 
such registration shall be made, the said registrar shall 
certify under his hand and seal of office, in such form as 
the said board shall direct or approve, the fact of such re- 
gistration, and the date of the same, and the name of the 
registered proprietor, or the style or title of the firm under 
which such proprietor may be trading, together with his 
place of abode or business or other place of address. 

7. That if any person shall, during the continuance of 
the copyright in any sculpture, model, copy, or cast which 
shall have been so registered as aforesaid, make, import, 
or cause to be made, imported, exposed for sale^ or other- 

q5 
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wise disposed of, any pirated copy or pirated east of any 
such scalpture, model, copy or cast, in such manner and 
under such circumstances as would entitle the proprietor 
to a special action on the case under the Sculpture Copy- 
right Acts, the person so pifendine shall forfeit for every 
such offence a sum not less than nve pounds and not ex- 
ceeding thirty pounds to the proprietor of the sculpture, 
model, copy, or cast whereof the copyright shall have 
been infringed ; and for the recovery of any such penalty 
the proprietor of the sculpture, model, copy, or cast which 
shall have been so pirated shall have and be entitled to 
the same remedies as are provided for the recovery of 
penalties incurred under the " Designs Act, 1842 :" Pro- 
vided always, that the proprietor of any sculpture, model, 
copy or cast which shall be registered under this act shall 
not be entitled to the benefit of this act, unless every copy 
or cast of such sculpture, model, copy, or cast which shall 
be published by him after such registration shall be 
marked with the word " registered/' and with the date 
of registration. 



15 Vict. o. 12. 

An Act to enable her Majesty to carry into effect 
a Convention with France on the subject of 
Copyright; to extend and explain the Interna^ 
tional Copyright Acts; and to explain the Acts 
relating to Copyright in Engravings. 

[28th May, 1852.] 

Whebeas an act was passed in the seventh year of the 
7 & 8 Vict. e. reign of her present majesty, intituled ^' An Act to amend 
^^' . the Law relatin? to International Copyright," herein- 

after called '^TEe InternatioDal Copyright Act:" and 
whereas a convention has lately been concluded between 
her majesty and the French republic, for extending in 
each country the enjoyment of copyright in works of 
literature and the line arts first published in the other, 
and for certain reductions of duties now levied on books, 
prints and musical works published in France: and 
whereas certain of the stipulations on the part of her 



15 Vict. c. 12. 131 

majesty contained in the said treaty reqnire tbe authority 
of parliament : and whereas it is expedient that such 
authority should be ^ven, and that her majesty should 
be enabled to make similar stipulations in any treaty on 
the subject of copyright which may hereafter be con- 
cluded with any foreign power: be it enacted by the 
queen's most excellent majesty, by and with the aavice 
and consent of the lords spiritual and temporal, and com- 
mons, in this present parliament assembled, and by the 
authority of the same, as follows : 

1. The eighteenth section of the said act of the seventh TranaiaHom, 
year of her present majesty, chapter twelve, shall be re- partiiorepeai 
pealed, so fkr as the same is inconsistent with the provi- of 7 & 8 Vict. 
sions hereinafter contained. ®' ^^* ■• ^8* 

2. Her majesty may, by order in council, direct that Her majesty 
the authors of books which are, after a future time, to be S*TOunc?i^*' 
specified in such order, published in any foreign country, direct that 
to be named in such order, their executors, administrators of books pub- 
and assigns, shall, subject to the provisions hereinafter ushed in 
contained or referred to, be empowered to prevent the fowign conn- 
publication in the British dominions of any translations \ umUed 

of such books not authorized by them, for such time as time prerent 
may be specified in such order, not extending beyond the S^gJat"}^^ 
expiration of %ye years from the time at which the au- 
thorized translations of such books hereinafter mentioned 
are respectively first published, and in the case of books 
published in parts, not extending as to each part beyond 
the expiration of ive years from the time at which the 
authonzed translation of such part is first published. 

3. Subject to any provisions or qualifications contained Thereupon 
in such order, andf to the provisions herein contained or *^"ijj^j? 
referred to, the laws and enactments for the time being in shau^tend 
force for the purpose of preventing the infringement of to prevent 
copyright in books published in the British dominions 2J.jJjj*^'" 
shall be applied for the purpose of preventing the publi- 
cation of translations of the books to which such order 
extends which are not sanctioned by the authors of such 

books, except only such parts of the said enactments as 
relate to the delivery of copies of books for the use of the 
British Museum, and for the use of the other libraries 
therein referred to. 

4. Her majesty may, by order in council, direct that Her mi^esty 
authors of dramatic pieces which are, after a future time, j^ay by order 
to be specified in such order, first publicly represented in directu^t 
any foreign country, to be named in such order, their the authors 
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of dramatic 
works repre- 
aented in 
foreign coun- 
tries may for 
a limited 
time prevent 
unauthorized 
translations. 



Thereupon 
the law for 
protecting 
the represen- 
tation of such 
pieces shall 
extend to 
prevent un- 
authorized 
translations. 



Adaptations, 
&c. of dra- 
matic pieces 
to the Eng- 
lish stage not 
prevented. 

All articles in 
newspapers, 
&c. relating 
to politics 
may be re- 
published or 
translated ; 
and also all 
similar 
articles on 
any subject, 
unless the 
author has 
notified his 
intention to 
reserve the 
right. 



No author to 
be entitled to 
benefit of 
this act with- 
out comply- 



executors, administrators and assigns, sball, subject to 
the provisions hereinafter mentioned or referred to, be 
empowered to prevent the representation in the British 
dominions of any translation of such dramatic pieces not 
authorized by tnem, for such time as may be specified 
in such order, not extending beyond the expiration of 
five years from the time at which the authorized trans- 
lations of such dramatic pieces hereinafter mentioned are 
first published or publicly represented. 

5. Subject to any provisions or qualifications contained 
in such last- mentioned order, and to the provisions here- 
inafter contained or referred to, the laws and enactments 
for the time being in force for ensuring to the author of 
any dramatic piece first publicly represented in the British 
dominions the sole liberty of representing the same shall 
be applied for the purpose of preventing the representa- 
tion of any translations of the dramatic pieces to which 
such last-mentioned order extends, which are not sanc- 
tioned by the authors thereof. 

6. Nothing herein contained shall be so construed as 
to prevent fair imitations or adaptations to the English 
stage of any dramatic piece or musical composition pub- 
lished in any foreign country. 

7. Notwithstanding anything in the said International 
Copyright Act or in this act contained, any article of 
politiciu discussion which has been published in any news- 
paper or periodical in a foreign country may, if the source 
from which the same is taken be acknowledged, be re- 
published or translated in any newspaper or periodical in 
this country ; and any article relating to any other sub- 
ject which has been so published as aforesaid may, if the 
source from which the same is taken be acknowledged, 
be republished or translated in like manner, unless the 
author has signified his intention of preserving the copy- 
right therein, and the right of translating the same, in 
some conspicuous part of the newspaper or periodical in 
which the same was first published, in which case the 
same shall, without the formalities required by the next 
following section, receive the same protection as is by 
virtue of the International Copyright Act or this act ex- 
tended to books. 

8. No author, or his executors, administrators or as- 
signs, shall be entitled to the benefit of this act, or of 
any order in council issued in pursuance thereof, in re- 
spect of the translation of any book or dramatic piece, if 
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the following requisitions are not complied with; (that is i"8 with the 

to say,) ^ herein spe- 

1. The original work from which the translation is to cified. 

be made must be registered and a copy thereof 
deposited in the United Kingdom in the manner 
required for original works by the said Inter- 
national Copyn^ht Act, within three calendar 
months of its first publication in the foreign 
country : 

2. The author must notify on the title-page of the ori- 

ginal work, or if it is published in parts, on the 
title-page of the first part, or if there is no title- 
page, on some conspicuous part of the work, that 
it is his intention to reserve the right of translat- 
ing it: 

3. The translation sanctioned by the author, or a part 

thereof, must be published either in the country 
mentioned in the order in council by virtue of 
which it is to be protected or in the British do- 
minions, not later than one year after the regis- 
tration and deposit in the United Kingdom of the 
original work, and the whole of such translation 
must be published within three years of such re- 
gistration and deposit : 

4. Such translation must be registered and a copy 

thereof deposited in the United Kingdom within 
a time to be mentioned in that behalfin the order 
by which it is protected, and in the manner 
provided by the said International Copyright 
Act for the registration and deposit of original 
Works : 

5. In the case of books published in parts, each part 

of the original work must be registered and de- 
posited in this country in the manner required by 
the said International Copyright within three 
months after the first publication thereof in the 
foreign country : 

6. In the case of dramatic pieces the translation sanc- 

tioned by the author must be published within 
three calendar months of the registration of the 
original work : 

7. The above requisitions shall apply to articles ori- 

ginally published in newspapers or periodicals if 
the same be afterwards published in a separate 
form, but shall not apply to such articles as ori- 
ginally published. 
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Pinted 
copies pro- 
hibited to be 
imported, 
except with 
consent of 
proprietor. 



Provisions of 
5 & 6 Vict, 
c. 45, as to 
forfeiture, 
frc. of pirated 
works, &c. 
to extend to 
works pro- 
hibited to be 
imported 
under this 
act. 



Foregoing 
provisions 
and 7 & 8 
Vict. c. 12, 
to be read as 
one act. 

French tran s« 
lations to be 
protected as 
hereinbefore 
mentioned, 
without fur- 
ther order in 
council. 



9. All copies of any works of literatare or art wherein 
there is any subsisting copyright by virtue of the Inter- 
national Copyright Act and this act, or of any order in 
council made in pursuance of such acts or either of them, 
and which are printed, reprinted or made in any foreign 
country except that in which such work shall be first 
published, and all unauthorized translations of any book 
or dramatic piece the publication or public representation 
in the British dominions of translations whereof not au- 
thorized as in this act mentioned shall for the time being 
be prevented under any order in council made in pursu- 
ance of this act, are hereby absolutely prohibited to be 
imported into any part of the British dominions, except 
by or with the consent of the registered proprietor of the 
copyright of such work or of such book or piece, or his 
agent authorized in writing; and the provision of the 
act of the sixth year of her majesty '* to amend the Law 
of Copyright,'' for the forfeiture, seizure and destruction 
of any printed book first published in the United King- 
dom wherein there shall be copyright, and reprinted in 
any country out of the British dominions, and imported 
into any part of the British dominions by any person not 
being the proprietor of the copyright, or a person autho- 
rized by such pro|irietor, shall extend and be applicable 
to all copies of any works of literature and art, and to 
all translations the importation whereof into any part 
of the British dominions is prohibited under this act. 

10. The provisions hereinbefore contained shall be in- 
corporated with the International Copyright Act, and 
shall be read and construed therewith as one act. 

11. And whereas her majesty has already, by order in 
council under the said International Copynght Act, 
given effect to certain stipulations contained in the said 
convention with the French republic ; and it is expedient 
that the remainder of the stipulations on the part of her 
majesty in the said convention contained should take 
effect from the passing of this act without any inrther 
order in council : during the continuance of the said con- 
vention, and so long as the order in council already made 
under the said International Copyright Act remains in 
force, the provisions hereinbefore contained shall apply 
to the said convention, and to translations of books and 
dramatic pieces which are, after the passing of this act, 
published or represented in France, in the same manner 
as if her majesty had issued her order in council in pur- 
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saance of this act for giving effect to such convention, 
and had therein directed that snch translations shonld be 
protected as hereinbefore mentioned for a period of five 
years from the date of the first publication or public re- 
presentation thereof respectively, and as if a period of 
three months from the publication of such translation 
were the time mentioned in such order as the time within 
which the same must be registered and a copy thereof 
deposited in the United Kingdom. 

12. And whereas an act was passed in the tenth year Reduction of 
of her present majesty, intituled "An Act to amend an Act -Dw^^e*. 
of the Seventh and Eighth Years of Her present Majesty, Recital of 
for reducing, under certain Circumstances, the Duties 9 & lo Vict, 
payable upon Books and Engravings :'* and whereas by ®* **' 
the said convention with the French republic it was 
stipulated that the duties on books, prints, and drawing 
published in the territories of the French republic shonld 
be reduced to the amounts specified in the schedule to 
the said act of the tenth year of her present majesty^, 
chapter fifty-eight: and whereas her majesty has, m 
pursuance of the said convention, and in exercise of the 
powers given bv the said act, by order in council declared 
that such duties shall be reduced accordingly: and 
whereas by the said convention it was further stipulated 
that the said rates of duty should not be raised during 
the continuance of the said convention ; and that if during 
the continuance of the said convention any reduction of 
those rates should be made in favour of books, prints, or 
drawings published in any other country, such reduction 
should be at the same time extended to similar articles 
published in France : and whereas doubts are entertained 
whether such last-mentioned stipulations can be carried 
into effect without the authority of parliament: be it Rates of duty 
enacted, that the said rates of duty so reduced as afore- °®* *® J^ 
said shall not be raised during the continuance of the continnance^ 
said convention ; and that if during the continuance of pf treaty, and 
the said convention any further reduction of such rates is d^Sn^is'^ 
made in favour of books, prints, or drawings published in made for 
any other foreign country, her majesty may, by order in ?!?®'jf°"°" 
council, declare that such reduction shall be extended to be?xtended 
similar articles published in France, such order to be to France, 
made and published in the same manner and to be subject 
to the same provisions as orders made in pursuance of the 
said act of the tenth year of her present majesty, chapter 
fifty-eight 
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13. And whereas doubts have arisen as to the con- 
struction of the schedule of the act of the tenth year of 
her present majesty, chapter fifty-eight : 
For removal It is hereby declared, that for the purposes of the said 
to cOTBttu" *®* every work pubh'shed in the country of export, of 
tion of sche- which part has been originally produced in the United 
y?V^%i^^ Kingdom, shall be deem^ to oe and be subject to the 
^ '^' duty payable on '* works originally produced in the 
United Kingdom, and republished in the country of 
export,'' although it contains also original matter not 
produced in the United Kingdom, unless it shall be 
proved to the satisfaction of the commissioners of her 
majesty's customs by the importer, consignee, or other 
person entering the same that such original matter is at 
least equal to the part of the work produced in the 
United Kingdom, in which case the work shall be 
subject only to the duty on ** works not originally pro- 
duced in the United Kingdom." 
Liihoarapht, 14. And whereas by the four several acts of parliament 
2^ following ; (that is to say,) an act of the eighth year of 
Recital of the reigu of king George the second, chapter thirteen, 
8Geo.2,c.i8; an act of the seventh year of the reign of king George 
17 Geo.' 3,' ' ^^6 third, chapter thirty-eight ; an act of the seventeenth 
c. 57 ; 6 & 7 year of the reign of kine George the third, chapter fifty- 
Wiii. 4, c. 59. geven ; and an act of tne seventh year of king William 
the fourth, chapter fifty-nine, provision is made for 
securing to every person who invents, or designs, en- 
graves, etches, or works in mezzotinto or chiaro-oscuro, 
or, from his own work, design, or invention, causes or 
procures to be designed, engraved, etched, or worked in 
mezzotinto or chiaro-oscuro, any historical print or 
prints, or any print or prints of any portrait, conversa- 
tion, landscape, or architecture, map, chart, or plan, or 
any other print or prints whatsoever, and to every person 
who engraves, etches, or works in mezzotinto or chiaro- 
oscuro, or causes to be engraved, etched, or worked any 
print taken from any picture, drawing, model, or sculp- 
ture, notwithstanding such print has not been graven or 
drawn from his own original design, certain copyrights 
therein defined: And whereas doubts are entertained 
whether the provisions of the said acts extend to litho- 
graphs and certain other impressions, and it is expedient 
to remove such doubts : 
For removal It is hereby declared, that the provisions of the said 
of doubts at ^^.^ ^^^ intended to include prints taken by lithography. 
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or any other mechanical process by which prints or to the pro- 
impressions of drawings or designs are capable of being ^^j*"^^***^® 
multiplied indefinitely^ and the said acts shall be con- ciudingHtho- 
strued accordingly. graphs. 

" prints, &c. 



25 & 26 Vict. c. 68. 

An Act for amending the Law relating to Copt/' 
right in Works of the Fine Arts^ and for re- 
pressing the Commission of Fraud in the Pro- 
duction and Sale of such Works. 

[29th July, 1862.] 

Whereas by law, as now established, the authors of 
paintings, drawings and photographs, have no copyright 
in such their works, and it is expedient that the law should 
in that respect be amended : be it therefore enacted by the 
queen's most excellent majesty, by and with the advice 
and consent of the lords spiritual and temporal, and com- 
mons, in this present parliament assembled, and by the 
authority of the same, as follows : 

] . The author, being a British subject or resident Copyright in 
within the dominions of the crown, or every original ™^» ^^J®- 

.^. J . ji,x t-i-'tiiiiP after made or 

pamtmg, drawing and photograph, which shall be or sold to vest 
shall have been made either in the British dominions or ^n the author 
elsewhere, and which shall not have been sold or disposed anVfoVseven 
of before the commencement of this act, and his assigns, years after 
shall have the sole and exclusive right of copying, en- ^" death. 
graving, reproducing and multiplying such painting 
or drawing, and the design thereof, or such photo- 
graph, and the negative thereof, by any means and of 
any size, for the term of the natural life of such author, 
and seven years after his death ; provided that when any 
painting or drawing, or the negative of any photograph, 
shall for the first time after the passing of this act be sold 
or disposed of, or shall be made or executed for or on 
behalf of any other person for a good or a valuable con- 
sideration, the person so selling or disposing of or making 
or executing the same shall not retain the copyright 
thereof, unless it be expressly reserved to him by agree- 
ment in writing, signed, at or before the time of such sale 
or disposition, by the vendee or assignee or such painting 
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or drawing, or of soch negative of a photograph, or by 
the person for or on whose behalf the same shall be so 
made or executed, bat the copyright shall belong to the 
vendee or assignee of such painting or drawing, or of 
such negative of a photograph, or to the person for or on 
whose behalf the same shall have been made or executed; 
nor shall the vendee or assignee thereof be entitled to any 
such copyright, unless, at or before the time of such sale 
or disposition, an agreement in writing, signed by the 
person so selling or disposing of the same, or by his 
agent duly authorized, shall have been made to that 
effect. 
Copyright not 2. Nothing herein contained shall prejudice the right 
the'repre * °^ ^^7 person to copy or use any work in which there 
sentation of shall be no copyright, or to represent any scene or object, 
*ect"£* th^ notwithstanding that there may be copyright in some re- 
works. ^ *' presentation of such scene or object 
Assign- 3. All copyright under this act shall be deemed per- 

ments, li- sonal or moveable estate, and shall be assignable at Jaw, 
bekf wxttiDg* and every assignment thereof, and every licence to use or 
' copy by any means or process the design or work which 
shall be the subject of such copyright, shall be made by 
some note or memorandum in writing, to be signed by the 
proprietor of the copyright, or by his agent appointed for 
that purpose in writing. 
Register of 4. There shall be kept at the hall of the stationers' 
copySgM in Company, by the officer appointed by the said company 
paintings, for the purposes of the act passed in the sixth year of her 
andphoto- P^^®*** majesty, intituled " An Act to amend the Law 
graphs ^o%e of Copyright," a book or books, entitled " The Register 
keptat sta- of Proprietors of Copyright in Paintings, Drawings and 
ai°2f 5*&6 Photographs," wherein shall be entered a memorandum 
Vict. c. 45. of every copyright to which any person shall be entitled 
under this act, and also of every subsequent assignment 
of any such copyright : and such memorandum shall 
contain a statement of the date of such agreement or as- 
signment, and of the names of the parties thereto, and of 
the name and place of abode of the person in whom such 
copyright shall be vested by virtue thereof, and of the 
name and place of abode of the author of the work in 
in which there shall be such copyright, together with a 
short description of the nature and subject of such work, 
and in addition thereto, if the person registering shall so 
desire, a sketch, outline, or photograph of the said work, 
and no proprietor of any such copyright shall be entitled 
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to the benefit of this act until such registration, and no 
action shall be sustainable nor any penalty be recoverable 
in respect of anything done before registration. 

5. The several enactments in the said act of the sixth Certain 
year of her present majesty contained, with relation to ^JY'^^g y' . 
keeping the register book thereby required, and the in- c. 45, to 
spection thereof, the searches therein, and the delivery of apply to the 
certified and stamped copies thereof, the reception of such kept under 
copies in evidence, the making of false entries in the said this act. 
book, and the production in evidence of papers falsely 
purporting to be copies of entries in the said book, the 
application to the courts and judges by persons aggrieved 

by entries in the said book, and the expunging and 
varying such entries, shall apply to the book or books to 
be kept by virtue of this act, and to the entries and as- 
signments of copyright and proprietorship therein under 
this act, in such and the same manner as if such enact- 
ments were here expressly enacted in relation thereto, 
save and except that the forms of entry prescribed by the 
said act of the sixth year of her present majesty may be 
varied to meet the circumstances of the case, and that the 
sum to be demanded by the officer of the said company 
of stationers for making any entry required by this act 
shall be one shilling only. 

6. If the author of any painting, drawing, or photo- Penalties on 
graph in which there shall be subsisting copyright, after ^^^p|rSht* 
having sold or disposed of such copyright, or if any other 

person, not being the proprietor for the time being of 
copyright in any painting, drawing, or photograph, shall, 
witnout the consent of such proprietor, repeat, copy, 
colourably imitate, or otherwise multiply for sale, hire, 
exhibition, or distribution, or cause or procure to be re- 
peated, copied, colourably imitated, or otherwise multi- 
plied for sale, hire, exhibition, or distribution, any such 
work or the design thereof, or, knowing that any such 
repetition, copy, or other imitation has been unlawfully 
made, shall import into any part of the United Kingdom, 
or sell, publish, let to hire, exhibit, or distribute, or ofier 
for sale, hire, exhibition or distribution, or cause or pro- 
cure to be imported, sold, published, let to hire, dis- 
tributed, or ofiered for sale, hire, exhibition, or distribu- 
tion, any repetition, copy, or imitation of the said work, 
or of the design thereof, made without such consent as 
aforesaid, such person for every such offence shall forfeit 
to the proprietor of the copyright for the time being a 
sum not exceeding ten pounds ; and all such repetitions, 
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copies, and imitations made withoat sncb consent as 
aforesaid, and all negatives of photographs made for the 
purpose of obtaining such copies, shall be forfeited to the 
proprietor of the copyright. 

7. No person shall do or cause to be done any or either 
of the following acts : that is to say, 

First, no person shall fraudulently sign or otherwise 
affix, or fraudulently cause to be signed or other- 
wise affixed, to or upon any painting, drawing, or 
photograph, or the negative thereof, any name, ini- 
tials, or monogram : 
Secondly, no person shall fraudulently sell, publish, 
exhibit, or dispose of, or offisr for sale, exhibition, 
or distribution, any painting, drawing, or photo- 
graph, or negative of a photograph, having thereon 
the name, initials, or monogram of a person who did 
not execute or make such work : 
Thirdly, no person shall fraudulently utter, dispose of, 
or put off, or cause to be uttered or disposed of, any 
copy or colourable imitation of any painting, draw- 
ing, or photograph, or negative of a photomph, 
whether there shall be subsisting copyright Uierein 
or not, as having been made or executed by the 
author or maker of the original work from which 
such copy or imitation shall have been taken : 
Fourthly, where the author or maker of any painting, 
drawing, or photograph, or negative of a photo- 
graph, made either before or after the passing of 
this act, shall have sold or otherwise parted with the 
possession of such work, if any alteration shall after- 
wards be made therein by any other person, by ad- 
dition or otherwise, no person shall be at liberty, 
during the life of the author or maker of such work, 
without his consent, to make or knowingly to sell or 
publish, or offer for sale, such work or any copies 
of such work so altered as aforesaid, or of any part 
thereof, as or for the unaltered work of such author 
or maker : 
Every offender under this section shall, upon conviction, 
forfeit to the person aggrieved a sum not exceeding ten 
pounds, or not exceeding double the full price, if any, at 
which all such copies, engravings, imitations, or altered 
works shall have been sold or offered for sale ; and all 
such copies, engravings, imitations or altered works 
shall be forfeited to the person, or the assigns or legal 
representatives of the person^ whose name^ initials^ or 
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monogram shall be so fraudulently signed or affixed 
thereto, or to whom such spurious or altered work shall 
be so fraudulently or falsely ascribed as aforesaid : pro- 
vided always, that the penalties imposed by this section 
shall not be incurred unless the person whose name, 
initials, or monogram shall be so fraudulently signed or 
affixed, or to whom such spurious or altered work shall 
be so fraudulently or falsely ascribed as aforesaid, shall 
have been living at or within twenty years next before 
the time when the offence may have been committed. 

8. All pecuniary penalties which shall be incurred. Recovery of 
and all such unlawful copies, imitations, and all other penaUieZ 
effects and things as shall have been forfeited by offenders, 
pursuant to this act, and pursuant to any act for the pro- 
tection of copyright engravings, may be recovered by 
the person hereinbefore and in any such act as aforesaid 
empowered to recover the same respectively, and herein- 
after called the complainant or the complainer, as fol- 
lows : — 

In England and Ireland, either by action against the in England 
party offending, or by summary proceeding before "^^ inland, 
any two justices having jurisdiction where the party 
offending resides : 
In Scotland by action before the court of session in In Scotland, 
ordinary form, or by summary action before the 
sheriff of the county where the offence may be com- 
mitted or the offender resides, who, upon proof of 
the offence or offences, either by confession of the 
party offending, or by the oath or affirmation of one 
or more credible witnesses, shall convict the offender, 
and find him liable to the penalty or penalties afore- 
said, as also in expenses, and it shall be lawful for 
the sheriff, in pronouncing such judgment for the 
penalty or penalties and costs, to insert in such 
judgment a warrant, in the event of such penalty or 
penalties and costs not being paid, to levy and re- 
cover the amount of the same by poinding : provided 
always, that it shall be lawful to the sheriff, in the 
event of his dismissing the action and assoilzieing 
the defender, to find the complainer liable in ex- 
penses, and any judgment so to be pronounced by 
the sheriff in such summary application shall he 
final and conclusive, and not subject to review by 
advocation, suspension, reduction, or otherwise. 
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9. In any action in any of her majesty's superior 
courts of record at Westminster and in Dublin, for the 
infringement of any such copyright as aforesaid, it shall 
be lawful for the court in which such action is pending, 
if the court be then sitting, or if the court be not sitting 
then for a judge of such court, on the application of the 
plaintiff or defendant respectively, to make such order 
for an injunction, inspection, or account, and to give 
such direction respecting such action, injunction, inspec- 
tion and account, and the proceedings therein respec- 
tively, as to such court or judge ma^ seem lit. 

10. All repetitions, copies or imitations of paintings, 
drawings, or photographs, wherein or in the design 
whereof there shall be subsisting copyright under tnis 
act, and all repetitions, copies and imitations of the 
design of any such painting or drawing, or of the nega- 
tive of any such photograph, which, contrary to the pro- 
visions of this act, shall have been made in any foreign 
state, or in any part of the British dominions, are hereby 
absolutely pronibited to be imported into any part of the 
United iilingdom, except by or with the consent of the 
proprietor of the copyright thereof, or his agent autho- 
rized in writing ; and if the proprietor of any such copy- 
right, or his agent, shall declare that any goods imported 
are repetitions, copies or imitations of any such painting, 
drawing or photograph, or of the negative of any such 
photograph, and so prohibited as aroresaid, then such 
goods may be detained by the officers of her majesty's 
customs. 

11. If the author of any painting, drawing or photo- 

fraph, in which there shall be subsisting copyright, after 
aving sold or otherwise disposed of such copyright, or 
if any other person, not being the proprietor for the time 
being of such copyright, shall, without the consent of 
such proprietor, repeat, copy, colourably imitate, or 
otherwise multiply, or cause or procure to be repeated, 
copied, colourably imitated or otherwise multiplied, for 
sale, hire, exhibition or distribution, any such work or 
the design thereof, or the negative of any such photo- 
graph, or shall import or cause to be imported into any 
part of the United Kingdom, or sell, publish, let to hire, 
exhibit, or distribute, or offer for sale, hire, exhibition or 
distribution, or cause or procure to be sold, published, let 
to hire^ exhibited^ or distributed, or offered for sale^ hire^ 
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exhibition or distribation, any repetition, copy or imita- 
tion of Bach work, or the design thereof, or the negative 
of any such photograph, made \vitboat snch consent as 
aforesaid, then everj such proprietor, in addition to the 
remedies hereby given for the recovery of any such 
penalties, and forfeiture of any such thine;s as aforesaid, 
may recover damages hj and in a special action on the 
case, to be brought against the person so offending, and 
may in such action recover and enforce the delivery to 
him of all unlawful repetitions, copies and imitations, 
and negatives of photographs, or may recover damages 
for the retention or conversion thereof: provided tnat 
nothing herein contained, nor any proceeding, conviction 
or judgment, for any act hereby forbidden, shall afiect 
any remedy which any person aggrieved by such act 
may be entitled to either at law or in equity. 

12. This act shall be considered as including the pro- ProyUions of 
visions of the act passed in the session of Parliament held ^ ^^^ J^^^ 
in the seventh and eighth years of her present Majesty, considered as 
intituled '* An Act to amend the Law relating to Inter- included in 
national Copyright," in the same manner as if such pro- **^* *^*' 
visions were part of this act. 



PART 11. 



Convention between her Majesty and the French 
Republic y for the Establishment of International 
Copyright; signed at JParis, November Zy 1851, 
— Matifications exchanged at Paris^ January 8, 
1852. Presented to both Houses of Parliament 
by command of her Majesty in 1852. 

Her Majesty the Queen of the United Kingdom of 
Great Britain and Ireland, and the President of the 
French Republic, being equally desirous of extending in 
each country the enjoyment of copyright to works of 
literature and of the fine arts which may be first published 
in the other; and her Britannic Majesty having con- 
sented to extend to books, prints, and musical works 
published in France, that reduction of the duties now 
levied thereon on importation into the United Kingdom, 
which she is by law empowered to grant^ under certain 
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circumstances, in favour of such works published in 
foreign countries ; her Britannic Majesty and the Presi- 
dent of the French Republic have deemed it expedient to 
conclude a special Convention for that purpose, and 
have therefore named as their plenipotentiaries, that is 
to say: — 

Her Majesty the Queen of the United Kingdom of 
Great Britain and Ireland, Constantine Henry, Marquess 
of Normanby, a Peer of the United Kingdom, Knight of 
the Most Noble Order of the Garter, and Knight Grand 
Cross of the Most Honourable Order of the Bath, &c., 
Ambassador Extraordinary and Plenipotentiary to the 
French Republic ; 

And the President of the French Republic, M. Lewis, 
Felix Stephen Turgot, Officer of the National Order of 
the Legion of Honour, Knight of the Royal Order of 
San Fernando of Spain, Second Class, &c., &c., and 
Minister for the department of Foreign Affairs ; 

Who, after having communicated to each other their 
respective full powers, found in good and due form, 
have agreed upon and concluded the following articles : — 

Article 1. From and after the date on which, accord- 
ing to the provisions of Article 14, the present Conven- 
tion shall come into operation, the authors of works of 
literature or of art, to whom the laws of either of the two 
countries do now or may hereafter give the right of pro- 
perty, or copyright, shall be entitled to exercise that 
right in the territories of the other of such countries for 
the same term, and to the same extent, as the authors of 
works of the same nature, if published in such other 
country, would therein be entitled to exercise such right ; 
so that the republication or piracy in either country, of 
any work of literature or of art published in the other, 
shall be dealt with in the same manner as the republica- 
tion or piracy of a work of the same nature first pub- 
lished in such other country ; and so that such authors 
in the one country shall have the same remedies before 
the courts of justice in the other country, and shall enjoy 
in that other country the same protection against piracy 
and unauthorized republication as the law now does or 
may hereafter grant to authors in that country. 

The terms " works of literature or of art," employed 
at the beginning of this article, shall be understood to 
comprise publications of books, of dramatic works, of 
musical compositions, of drawing, of painting, of sculp- 
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tnre, of en graving, of lithography, aiid of any other 
works whatsoeyer of literature and of the fine arts. 

The lawful representatives or assigns of authors, 
translators, composers, painters, sculptors, or engravers, 
shall, in all respects, enjoy the same rights which by the 
present Convention are granted to the authors, translators, 
composers, painters, sculptors or engravers themselves. 

Article 2. The protection grantee to original works is 
extended to translations ; it being, however, clearly un- 
stood, that the intention of the present article is simply to 
protect a translator in respect of his own translation, and 
that it is not intended to confer upon the first translator 
of any work the exclusive right of translating that work, 
except in the case and to the extent provided for in the 
following article. 

Article 3. The author of any work published in either 
of the two countries, who may choose to reserve the right 
of translating it, shall, until the expiration of five years 
from the date of the first publication of the translation 
thereof authorized by him, be, in the following cases, 
entitled to protection from the publication in the other 
country of any translation of such work not so autho- 
thorized by him : 

Section 1. If the original work shall have been regis- 
tered and deposited in the one country within three months 
after its first publication in the other. 

Section 2. If the author has notified on the title-page 
of his work his intention to reserve the right of trans- 
lating it. 

Section 3. Provided always, that at least a part of the 
authorized translation shall have appeared within a year 
after the registration and deposit of the original, and that 
the whole shall have been published within thi'ee years 
after the date of such deposit. 

Section 4. And provided that the publication of the 
translation shall take place within one of the two coun- 
tries, and that it shall be registered and deposited ac- 
cording to the provisions of article 8. 

With regard to works which are published in parts, it 
will be sufficient if the declaration of the author that he 
reserves the ri^ht of translation, shall appear in the first 
part. But with reference to the period of five years 
limited by this article for the exercise of the exclusive 
right of translation, each part shall be treated as a 
separate work, and each part shall be registered and de- 

H 
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posited in the one country within three months after its 
first publicatiori in the other. 

Article 4. The stipulations of the preceding articles 
shall also be applicable to the representation of dramatic 
works, and to the performance of musical compositions, 
in so far as the laws of each of the two countries are or 
shall be applicable in this respect to dramatic and musical 
works first publicly represented or performed therein. 

In order, however, to entitle the author to legal pro- 
tection in regard to the translation of a dramatic work, 
such translation must appear within three months after 
the registration and deposit of the original. 

It is understood that the protection stipulated by the 
present article is not intended to prohibit fair imitations 
or adaptations of dramatic works to the stage in England 
and France respectively, but is only meant to prevent 
piratical translations. 

The question whether a work is an imitation or a 
piracy, shall in all cases be decided by the courts of 
justice of the respective countries, according to the laws 
m force in each. 

Article 5. Notwithstanding the stipulations of articles 
1 and 2 of the present Convention, articles extracted 
from newspapers or periodicals published in either of the 
two countries, may be republished or translated in the 
newspapers or periodicals of the other country, provided 
the source from whence such articles are taken be ac- 
knowledged. 

Nevertheless, this permission shall not be construed to 
authorize the republication in one of the two countries of 
articles from newspapers or periodicals published in the 
other country, the authors of which shall have notified 
in a conspicuous manner in the journal or periodical in 
which such articles have appeared, that they forbid the 
republication thereof. 

Article 6. The importation into, and the sale in either 
of the two countries of piratical copies of works which 
are protected from piracy under articles 1 » 2, 3 and 5 of 
the present Convention, are prohibited, whether such 
piratical copies originate in the country where the work 
was published, or in any other country. 

Article 7. In the event of an infraction of the provi- 
sions of the foregoing articles, the pirated works or 
articles shall be seized and destroyed ; and the persons 
who may have committed such infraction shall be liable 
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in each country to the penalties and actions ^hich are 
or may be prescribed by the laws of that country for 
such offences, committed in respect of a work or pro- 
duction of home origin. 

Article 8. Neither authors, nor translators, nor their 
lawful representatives or assigns, shall be entitled in 
either country to the protection stipulated by the pre- 
ceding articles, nor shall copyright be claimable in either 
country, unless the work shall have been registered in 
the manner following, that is to say : — 

1 . If the work be one that has first appeared in France, 
it must be registered at the hall of the company of 
stationers in London. 

2. If the work be one that has first appeared in the 
dominions of her Britannic Majesty, it must be registered 
at the Bureau de la Librairie of the minister of the in- 
terior at Paris. 

No person shall be entitled to such protection as afore- 
said, unless he shall have duly complied with the laws 
and regulations of the respective countries, in regard to 
the work in respect of which such protection may be 
claimed. With regard to books, maps, prints, or musi- 
cal publications, no person shall be entitled to such pro- 
tection, unless he shall have delivered gratuitously, at 
one or other of the places mentioned above, as the case 
may be, one copy of the best edition, or in the best state, 
in order to its being deposited at the place appointed for 
that purpose, in each of the two countries, — that is to 
say, in Great Britain, at the British Museum at London, 
and in France, at the National Library at Paris. 

In every case, the formality of deposit and registration 
must be fulfilled within three months after the first pub- 
lication of the work in the other country. With regard 
to works published in parts, the period of three months 
shall not begin to run until the date of the publication of 
the last part, unless the author shall have notified his in- 
tention to preserve the right of translating it, as provided 
in article 3 ; in which case each part shall be treated as 
a separate work. 

A certified copy of the entry in the register book of 
the company of stationers in London shall confer within 
the British dominions, the exclusive right of republica- 
tion, until a better right shall have been established by 
any other party before a court of justice. 

The certificate given under the laws of France, proving 

u2 
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tbe registration of any work in that country, shall be 
valid for tbe same purpose throughout the territories of 
the French Republic. 

A certificate or certified copy of tbe registration of an v 
work so registered in either country shall, if requirea, 
be delivered at the time of registration ; and such certifi- 
cate shall state the exact date at which the registration 
was made. 

The charge for the registration of a single work, under 
the stipulations of this article, shall not exceed one shil- 
ling in England, nor one franc and twenty-five centimes 
in France ; and the further charge for a certificate of 
such registration shall not exceed the sum of five shil- 
lings in England, nor six francs and twenty-five cen- 
times in France. 

The provisions of this article shall not extend to articles 
which may appear in newspapers or periodicals, which 
shall be protected from republication or translation simply 
by a notice from tbe author, as prescribed by article 5. 
But if any article or work which has originally appeared 
in a newspaper or periodical shall afterwards be pub- 
lished in a separate form, it shall then become subject to 
the stipulations of the present article. 

Article 9. With regard to any article other than books, 
prints, maps, and musical publications, in respect to 
which protection may be claimed under article 1 of the 
present Convention, it is agreed, that any other mode of 
registration than that prescribed in the preceding article, 
which is or may be applicable by law in one of the two 
countries to any work or article first published in such 
country, for the purpose of afiPordin^ protection to copy- 
right in such work or article, shall be extended on equal 
terms to any similar work or article first published in the 
other country. 

Article 10. During the continuance of this Convention, 
the duties now payable upon the lawful importation into 
the United Kingdom of Great Britain and Ireland of 
books, prints, drawings, or musical works, published 
throughout the territories of the French Republic, shall 
be reduced to and fixed at the rates hereinafter specified^ 
that is to say, — 

1 , Duties on books and musical works, viz. — 
(a) Works originally produced in the United £ 8, d. 
Kingdom, and republished in France, 
the cwt 2 10 
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(b) Works not oripnally produced in the £ s, d. 
United Kingdom, the cwt. . . . 15 

2. Prints or drawings :- 
(a) Coloured or plain, single, each . . OJ 
(&) Bound or sewed, the dozen . . . 1^ 

It is agreed that the rates of duty above specified shall 
not be raised during the continuance of the present Con- 
vention ; and that if hereafter, during the continuance 
of this Convention, any reduction of those rates should 
be made in favour of books, prints, drawings, or musical 
works published in any other country, such reduction 
shall be at the same time extended to similar articles 
published in France. 

It is moreover understood that all works published in 
France, of which any part may have been originally 
produced in the United Kingdom, shall be considered as 
" works originally produced in the United Kingdom, 
and republished in France,'' and as such shall be subject 
to the duty of fifty shillings per cwt., although the same 
may contain also original matter not produced in the 
United Kingdom, unless such original matter shall be 
at least equal in bulk to the part of the work ori- 
ginally produced in the United Kingdom, in Tfhich case 
the work shall be subject only to the duty of fifteen shil-* 
lings per cwt. 

Article 11. In order to facilitate the execution of the 
present Convention, the two high contracting parties 
engage to communicate to each other the laws and regu- 
lations which may hereafter be established in their re- 
spective territories, with respect to copyright in works or 
productions protected by the stipulations of the present 
Convention. 

Article 12. The stipulations of the present Convention 
shall in no way afiect the right which each of the two 
high contracting parties expressly reserves to itself, of 
controlling or of prohibiting, by measures of legislation 
or of internal police, the sale, circulation, representation, 
or exhibition of any work or production, in respect to 
which either country may deem it expedient to exercise 
that right. 

Article 13. Nothing in this Convention shall be con- 
strued to affect the right of either of the two high con- 
tracting parties to prohibit the importation into its own 
dominions, of such books as, by its internal law^ or under 
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engagements with other states^ are or may be declared to 
be piracies, or infringements of copyright. 

Article 14. Her Britannic Majesty engages to recom- 
mend to parliament to pass an act to enable her to carry 
into execution such of the arrangements contained in the 
present Convention as require the sanction of an act of 
the legislature. When such an act shall have been 
passed, the Convention shall come into operation from 
and after a day to be then fixed upon by the two high 
contracting parties. Due notice shall be given before- 
hand in each country, by the government of that country, 
of the day which may be so fixed upon ; and the stipu- 
lations of the Convention shall apply only to works or 
articles, published after that day. 

The Convention shall continue in Ibrce for ten years 
from the day on which it may come into operation ; and 
if neither party shall, twelve months before the expira- 
tion of the said period of ten years, give notice of its in- 
tention to terminate its operation, the Convention shall 
continue in force for a year longer, and so on from year 
to year, until the expiration of a year's notice from either 
party for its termination. 

Tne high contracting parties, however, reserve to 
themselves the power of making by common consent, in 
this Convention, any modifications which may not be in- 
consistent with its spirit and principles, and which ex- 
perience of its working may show to be desirable. 

Article 15. The present Convention shall be rati- 
fied, and the ratifications shall be exchanged at Paris 
as soon as may be within three months from the date of 
signature. 
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PART III. 

FORMS. 

Agreement that the Author shall fiave the Copt/A- 
right of a Painting, Drawing or Photography 
wliere the same is executed on Commission^ 

Articles of agreement made and entered into the 
day of between A. B. (author) of the one part, and 

C. D. of the other part, whereby, in consideration of the 
8aid A. B. as^reeing to execute a painting* called , 

the said C. D. agrees with the said A. B. that the copy- 
right in the said painting^ shall belong to the said A. &. 



Agreement that the Purchaser shall have the Copt/' 
right of a Painting ^ Drawing, or Photograph, 
where the same is sold. 

Articles of agreement made the day of , 

between A. B. (seller) of the one part, and C. D. (pur- 
chaser) of the other part, whereby, in consideration of 
the sum of £ , the said A. B. agrees with the said 

C. D. that the copyright in the painting * called 
shall belong to the said C. D. 



Agreement that the Seller shall have the Copt/- 
right of a Painting, Drawing, or Photograph, 
where the same is sold. 

Articles of agreement made the day of , 

between A. B. (seller) of the one part, and C. D. (pur- 
chaser) of the other part, whereby, in consideration of 
the said A. B. selling the painting * called to the 

said C. D., the said C. D. agrees that the copyright in 
the said painting* shall belong to the said A. "B. 

* Drawing or photograph, and the negative thereof, as 
the case may be. 
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APPENDIX. 



Memorandum for Segistration under Copyright 

{Works of Art) Act. 

1, of , do hereby certify, that I am entitled to 

the cop3rright in the undermentioned work; and I hereby 
require a memorandum of such copyright [or, the assignment 
of such copyright] to be entered in the register of proprietors 
of copyright in paintings, drawings and photographs, kept at 
Stationers' Hall, according to the particulars underwritten. 



Description 
of Work. 



Date of 

Agreement or 

Assignment. 



Names of 

Parties to 

Agreement. 



Name and Place of 

Abode of 

Proprietor of Copyright. 



Name and Place 

of Abode of 
Author of Work. 



Dated this 



day of 



186 



(Signed) 

To the registering officer of the Stationers' Company. 

N.B. Office hours from ten to four. 

Parties must attend in person or by agent No corre. 
spondence entered into, — nor stamps received in payment of 
fees. 



INDEX. 



Abridgements .. 
Account of profits.. 
Action, limitation of 
Address, see Regtitratunu 
Aqreement, 



• • 



page 
.. 36 

.. 44 

45, 110 



to write a book or conduct a pen 


odical, 


not en- 


forceable • • • • . • 




.. 50 


between author and publisher . • 




.. 50 


Alterations in Works of Art 




71, 140 


Animus furandi .. •• 




..31,35 


ArT) works of, 






copies of, sale of unauthorized . . 




.. ^9 


copyright in, statute • . 




., 137 


copyright, period of • • 




.. 66 


alterations in 




71, 140 


Assignment of copyright .. .. 




.. 23 


for a limited term 




.. 50 


in works of art • • • • 




67, .138 


in sculptures 




..64,92 


by entry at Stationers' Hall 




26, 104 


Assumed name. 






work published under . . 




.. 18 


Australia •• 




.. 72 


Belgium, 






convention with 


• • 


.. 79 


duration of copyright in 


■ • 


• . • 80 
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INDEX. 



Biography.. .. .. •• 

Blasphemous works, no copyright in 

Book, 

includes map, chart, plan, &c. . • 

prints in*. •• .. •• •• 

British Museum, copies to be delivered at .. ^ 

Campbell, Lord, views of, in reference to protection of 
immoral works 

l>anada •• •* .. •• .• •• 

Cast, see Sculpture, 

Catalogue protected •• 

Colonies, copyright in 

Colourable imitation of engraving . . 

Commission, 

works executed on . . 
form of agreement 

Common Law, copyright at . . 

Consent, to dramatic performance .• •• 

Contract, 

to write a book or conduct a periodical, not en 
forceable . . . . . . • • 

between author and publisher . • 

Conviction, 

form of, for infringing copyright in sculpture 
statute thereon 



page 
33 



.. 6,99 
63 

.. 102 

6 
72 



44 

72, 127 

63 

67, 137 
151 

1 

56 



Copies, 

gratuitous distribution of 
forfeiture of . . 

Copyright, 

Amendment Act 
agreement for transfer of 
at common law • . 

Customs Act 



50,54 
50 

114 
129 

43 
44,69 

98 

25 

1 

46 



INDEX. 
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PAGE 

Delay in proceeding for infringement . . • . 45 

Dictionary, topographical . . . • • • . . 35 

Diorama •• •• .. •• •• ..63 

Double costs taken away . . . . • • . . 56 

Drama unpublished, protected . • • - • • 5 

Dramatic copyright, 

registration of title •• •• •• ••66 

what is necessary to constitute an actionable repre- 
sentation .. .. .. •• ..58,60 

no action for dramatising a novel . . • • 60 

what is a place of dramatic entertainment . • 57 

assignment of •• .• •• •• 1^9 

Drawings, see Paintings. 

Duration of copyright .. .. •• ..25 

Edition, meaning of .. •• •• ..50 

Employer, 

of author, whether entitled to copyright .. .. 22 

of reporters for law publication . • . • . . 23 

Encyclopaedias, 

rules in preparing .. .. •• ..38 

right to republish articles in . . . • • • 48 
See Periodical Publicaiions, 

Engravings, 

copyright in . . . • • • • • . . 62 

See List of Statutes. 
proprietor's name and date of publication to be 

printed on • • • • • • . . 62 

so of foreign prints .. •• •• ..77 

Entry, see Registration, 

Etching, see Engravings. 

Evidence, 

certificate prim& facie . . • • 26, 1 03 

receipt sufficient evidence of transfer . . . . 25 

Extracts .. .. •• •• ..40 
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INDEX. 



False signature to painting • • 

Farce, in manuscript protected • • • • 

Fees, see Registration, 

Foreign publication .. •• •• 

Foreigner, when protected •• 

France, 

convention with • • • . • • 
duration of copyright in 

Gazetteer •• •• •• 

Gratuitous circulation, a violation ofcopyri^lit 

Hamburgh, convention with •• 

Handbook 

Hanover, convention with •• .. •• 



page 
71,140 



5 



. 24 
. 24 

74, 143 

80 

35 

43 

79 
33 

78 



Immoral Works, 

no copyright in • • . • ... . . 6 

Importation, 

of pirated books .. .. .. 46, 106 

Information, 

form of, for infringement of copyright in sculpture 114 

Infringement of copyright.. .. •• .. 30 

International copyright . . .. 74,116,130,143 

Ireland, 

copyright in engravings extended to 



Lectures, 

publication prevented 
copyright in 

Letters, 

right to restrain publication of. . 

Libellous 

prints • • • • • • 

works not protected . . 



.. 97 

.. 4, 55 
55, 95 



17 
6 



INDEX. 
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Licence for dramatic performance •• 

Lithographs •• ** 

Loan of pictures does not justify copying 

Magazine, see Periodical Publicatiotu. 

Manuscripts, unpublished.. 

i\i ap •• •• •• •• 

Models and Casts, see Sculpture. 

Monogram to picture 

Musical Composition, 

piracy of . . • • 

Musical Copyright, 

registration of title • • • • • • • • 

what is necessary to constitute an actionable repre- 



PAOE 

,. 56 

63, 136 

5 



• • 



sentation .. 



2 
32,99 

71, 140 

36,40 

. 56 
5S,60 



Notice of objections to be given 
Objections, notice to be given of 



45, 105 
45, 105 



• * 



Paintings, 

copyright in 

who entitled to 

agreement necessary in all cases except to secure 

copyright to artist, where work executed on com 

mission 
assignment of 
registration of 
infringement • . 

penalties for infringement 
frauds with regard to . . 

Pamphlet 
Pantomime, protected 

Penalties, 

recovery of, for piracy of engravings, paintings, of 
drawings and photographs . . 



65 
66 



66 
67 
68 
69 
69 
71 

99 
60 



141 
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INDEX. 



PAGE 

Periodical publications .. .. .. ..47 

payment by proprietor to writer necessary before 



suing •• •• •• •• 

right to republish articles 
translations .. •• 

Photographs, see Paintings. 

Pirated Works, 

no copyright in •• .. 

Pleading, 

notice of objections to be given 

Printer's name and address to appear on every book 

Prints, 

libellous, obscene and blasphemous 
See Engravings. 

Privy Council, licence to reprint from 

Process, mechanical, of copying 

Prussia, convention with .. 

Public Property, 

no copyright in 

Receiver of letters 

Registration, 

of copyright.. 

forms of • • • • • • 

who may register 

entry varied or expunged 

amending entry 

what is a sufficient address 

false, a misdemeanor . . 

issue as to truth of entry 

fees on • • . . . . 

international 

of paintings, drawings and photographs 

form for 

of sculpture . . 



49 

48 

75,77 



45, 105 

.. 47 

.. 17 

.. 26 

63 

.. 77 

.. 20 



26, 103 
111 

29 

27, 104 
28 
29 

103 
29 
103 
74 
69, 138 
152 
65, 129 



INDEX. 
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Registration — continued. 






PAGE 


of transfer of copyright 


• • 


• • 


27, 104 


forms of 


• • 


• • 


.. 113 


of additions . • 


• * 


• • 


.. 30 


no entry of part of a work 


• • 


• • 


2?, 43 


necessary before action 


• • 


• • 


26, 109 


Remedies for infringement of copyright 


• • 


.. 44 


Reviews, 








extracts allowed in • • 


• • 


• • 


.. 40 


See Periodical Publications. 








Road Book 


• • 


• • 


.. 32 



Sale op Pictures, forms of agreement to preserve copy- 
right of, on .. •• .. ..151 

Sculpture, see List of Statutes, 

Seditious Works, • 

no copyright in . . • « • . . • 6 

Signature on spurious paintings .. •. 71,140 

Song, piracy of a .. .. .. .. ..42 

Spain, 

convention with . . . . . . ' . . 70 

duration of copyright in • • . . . . 80 

Specifications of patents .. .. .. ..20 

Stationers* Hall, 

neglect of oiiicials at . . . . . . • • 27 



Translations 
in France 
in Prussia 



76, 145 

.. 78 



Unpublished works 
Use of former works 



2 
31 



LONDON: 

PRINTED BY C. ROWORTH AND SONS, 
BELL YARD, TEMPLE BAR. 



3, CHANCERY LANE, LONDON. 



Nuisances. — Smith's (J. Toulmin) Practical Proceedings for the Re- 
moval of Nuisances. Third Edition, Enlarged. 12mo. 7s. 6d, 1861 

Paxish Law. — Smith's (J. Toulmin) Parish; its Obligations and 

Powers; its Officers and their Duties. Second Edition, much En< 

larged. Price 18*. cloth. 1857 

Steer's Parish Law. — The Third Edition, greatly enlarged and altered. 

By H. J. Hodgson, E^q. 8vo. Price Ik 8«. cloth. 1857 

Parliamentary Precedents. — Bourke's (Hon*>*« R.) Decisions of 

the Speaker, C. S. Lefevre, on Points of Order, Rules of Debate, and 
the General Practice of the House. Post8vo. 12«. 2nd Edition. 1857 

Parliamentary Voters. — Bretherton's (E.) Manual of Qualifi- 
cations and Registration in Counties, Cities and Boroughs, Royal 
12mo. Price Us, cloth. 1863 

Patents. — Coryton's (John) Treatise on the Law of Letters-Patent; 
with Summary of Laws in Foreign States. 1 vol. 8vo. Price 18*. 1855 

Personal Property. — ^Williams's (Joshua) Principles of the Law 
of Personal Property, intended for Students. Fourth Edition. 8vo. 
Price 16*. 1860 

Petty Sessions. — Stone's Practice of Petty Sessions; with the 
Statutes, a List of Summary Convictions, and an Appendix of 
Forms. Seventh Edit. By Bell and Cave. 12mo. Price 18*. 1863 
*,♦ With Supplement to 1863. 

Pleading, — Stephen's (Serjeant) Principles of Pleading in Civil 
Actions. Sixth Edition. By J. Stephen and F. F. Pinder, Esqrs. 
8vo. Price 15*. 1860 

Powers. — Sugden's (Lord St. Leonards) Practical Treatise on the 
Law of Powers. Eighth Edition. Royal 8vo. PHce 11. 15* 1861 

Privy Conncil.-^MACPHERsoN's (W.) Practice of the Judicial Com- 
mittee of the Privy Council. Royal 12mo. Price 16*. 1860 

Probates. — Hill's (A. S.) Manual of the Practice of the Court of 
Probate. Royal 12mo. Price 8*. 1859 

ftnarter Sessions. — Leemino and Cross on the General and Quarter 
Sessions of the Peace, their Jurisdiction and Practice. Royal l2nio. 
16*. 1858 

Railways. — Hodoes* (W.) Law of Railways, Railway Companies and 
Railway/ Investments; with Appendix of Statutes, Precedents, &c. 
Third Edition. 8vo. Price 1/. 11*. 6d. 1863 

Real Property. — I^o^d St. Leonards* Practical Treatise on the New 
Statutes relating to Property. 1 vol. roy. 8vo. Price 1/. 5*. cl. 1862 
Williams's (Joshua) Principles of the Law of Real Property, in- 
tended as a First Book for Students. Sixth Edition. 8vo. 20*. 1862 

Settled Estates Act. — Brickd ale's (M. J.) Act to facilitate Leases 
and Settled Estates, 19 & 20 Vict. c. 120; with the Orders, Intro- 
duction and Notes, and Supplement to 1861. 12mo. Price 5*. 1861 

Statntes. — Be a van's continuation of Chitty's Statutes of Practical 
Utility. Published annually. For 1862. Price 11*. 

*«* This Edition of the Statutes will be continued annually. 

Vendors and Pnrcliasers. — Sugden's (Lord St. Leonards) Law 
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Wills.- 

Wol 
Pl-ice 





with important Additions. 
H. 18*. 1862 

Third Edition. By E. P. 

iqrs. 2 vols, royal 8vo. 
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